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HAMILTON ZONING BY-LAW
Draft JCM 10-6-16

SECTION 1.0 PURPOSE AND AUTHORITY
11 PURPOSE. The purpose of the Hamilton Zoning By-law (“this By-law”) is:

1. To promote the health, safety, morals, convenience and general welfare of the
inhabitants of Hamilton;

2. To lessen the danger from fire and congestion, and from the hazards of flood
water inundation, to protect and conserve the value of property;

3. To preserve and increase the amenities of the Town;

4. To conserve natural conditions, to promote the educational, cultural and
economic welfare of the public through the preservation and protection of
Buildings, sites, and districts of historic interest; and

5. To improve and beautify the Town by encouraging the most appropriate uses
of land within the Town in accordance with the General or Master Plan, and under
the provisions of Chapter 40A of the Massachusetts General Laws, as amended,
and Section 2A of 1975 Mass. Acts 808.

1.2  AUTHORITY. This By-law is enacted in accordance with the provisions of the
General Laws, Chapter 40A, and any and all amendments thereto, and by Article 89 of
the Amendments to the Constitution of the Commonwealth of Massachusetts.

1.3  SCOPE. For these purposes, the construction, repair, alteration, reconstruction,
height, number of stories, and size of Buildings and Structures, the size and width of
Lots, the percentage of Lot area that may be occupied, the size of Yards, the density of
population, and the location and use of Buildings, Structures, and land in the Town are
regulated as hereinafter provided.

1.4 APPLICABILITY. All Buildings or Structures hereinafter erected,
reconstructed, altered, enlarged, or moved, and the use of all premises in the Town, shall
be in conformity with the provisions of the By-law. No Building, Structure or land shall
be used for any purpose or in any manner other than is expressly permitted within the
district in which such Building, Structure or land is located. Where the application of this
By-law imposes greater restrictions than those imposed by any other regulations, permits,
restrictions, easements, covenants, or agreements, the provisions of this By-law shall
control.

1.4.1 Applicability/Nonconformities. Except as herein after provided, this By-law shall
not apply to Buildings, Structures or uses lawfully in existence or lawfully begun, or to a



building permit or special permit issued before the first publication of notice of the public
hearing on this By-law or any amendments thereto, but shall apply to any change or
substantial extension of such use, to a building permit or special permit issued after the
first notice or said public hearing, to any reconstruction, extension or structural change of
such Building or Structure and to any alteration of a Building or Structure begun after the
first notice of said public hearing to provide for its use in a substantially different purpose
or for the same purpose in a substantially different manner or to a substantially greater
extent except where alteration, reconstruction, extension or a structural change to a Single
Family Dwelling or Two Family Dwelling does not increase the nonconforming nature of
said Structure.

1.4.2 Commencement of Construction or Operation. Construction or operations
under a building permit or special permit shall conform to any subsequent amendments to
this By-law, unless the use or construction is commenced within a period of not more
than six months after the issuance of the permit and in any case involving construction,
unless such construction is continued through to completion as continuously and
expeditiously as is reasonable.

1.5 AMENDMENTS. This By-law may from time to time be changed by
amendment, addition, or repeal by the Town Meeting in the manner provided in G.L. c.
40A, s.5, and any amendments thereto.

1.6 SEPARABILITY. The invalidity of any section or provision of this By-law shall
not invalidate any other section or provision herein.

1.7  DEFINITIONS. The first letters of each word in defined terms in this By-law

are capitalized. The definitions are found in Section 11 of this By-law. In some cases,
definitions are grouped according to the Section in which the term appears.

SECTION 2.0 ESTABLISHMENT OF DISTRICTS

2.1  CLASSES OF DISTRICTS. The Town of Hamilton is hereby divided into the
following districts:

Residence District R-la
Residence District R-1b
Residence-Agricultural District RA
Business District B
Conservancy District C

2.2  ZONING MAP. The Zoning Map dated December 28, 1964 filed with the Town
Clerk, as amended by the Zoning Map - Conservancy District, dated February 1, 1971,
and further amended May 7, 1974, May 14, 1979, May 13, 1985, November 14, 1999 and
May 5, 2009 (“Zoning Map”) is hereby made a part of this By-law.



2.3  OVERLAY DISTRICTS. The following overlay districts are also established,
as
set forth in Section 9.0, herein.

Groundwater Protection Overlay District GPOD
Flood Plain Overlay District FPOD
Estate Overlay District EOD
Willow Street Overlay District WSOD
Commercial Overlay District COD

2.4 BOUNDARIES OF DISTRICTS.

2.4.1 Center Lines. Where the boundary lines are shown upon said Zoning Map within
the Street lines and private ways, the center lines of such ways shall be the boundary
lines.

2.4.2 Lot Lines. Where the boundary lines are shown approximately on the location of
property or Lot lines, and the exact location of property, Lot or boundary lines is not
indicated by means of dimensions shown in figures, then the property or Lot lines
existing at the time of the adoption of this By-law shall be the boundary lines.

2.4.3 Parallel. Boundary lines located outside of such Street lines and shown
approximately parallel thereto shall be regarded as parallel to such Street lines, and
dimensions shown in figures placed upon said Zoning Map between such boundary lines
and Street side lines are the distances in feet of such boundary lines from such Street side
lines, such distances being measured at right angles to such Street lines unless otherwise
indicated.

2.4.4 Other. Inall cases which are not covered by other provisions of this Section, the
location of boundary lines shall be determined by the distance in feet, if given, from other
lines upon said Zoning Map, by the use of identifications as shown on the Zoning Map,
or by the scale of the Zoning Map.

2.4.5 Dispute. Whenever any dispute arises on district boundaries as to the exact
location of a district boundary line, the location of such line shall be determined by the
Building Commissioner, after consultation with the Planning Board.

2.5  SPLIT LOTS.

2.5.1 By Town Boundary. When a Lot is situated in part in the Town and in part in an
adjacent municipality, the provisions of this By-law shall be applied to the portion of
such Lot in the Town in the same manner as if the entire Lot were situated in the Town.

2.5.2 By District Boundary. Where a district boundary line between a residential and a
business district divides any Lot existing at the time such line is adopted, the regulations
for the less restricted portions of such Lots shall extend no more than thirty (30) feet into



the more restricted portion, provided the Lot has Lot Frontage on a public way in the less
restricted district.

SECTION 3.0 USE REGULATIONS
31 PRINCIPAL USES.

3.1.1 Applicability of Use Regulations. Except as provided by law or in this By-law, in
each district no Building, Structure, or land shall be used or occupied except for the
purposes permitted as set forth in the accompanying Table of Use Regulations. Any use
not listed shall be construed to be prohibited.

3.1.2 Table of Use Regulations. The Table of Use Regulations is hereby declared to be
part of this By-law.

3.1.3 Key. Inthe following Table of Use Regulations, the uses permitted by right in the
district are designated by the letter “Y.” Uses designated by the letter “N” are not
permitted in the district. Uses that may be permitted by special permit in the district, in
accordance with Section 10.5, are designated by identification of the Special Permit
Granting Authority (“SPGA”) with authority to permit the use in that district, which is
either:

ZBA Zoning Board of Appeals
PB Planning Board
BOS Board of Selectmen

TABLE OF USE REGULATIONS

P
-
o

A. RESIDENTIAL R-1a RA

<
<

1. One Single Family Dwelling Y

<| I

2. Conversion of a Single Family Dwelling existing at the | ZBA | ZBA | ZBA | ZBA

time of the adoption of the ordinance (1954) into a Two
Family Dwelling (see Section 3.5)

3. Open Space and Farmland Preservation Development PB PB PB
(see Section 8.1)

4. Senior Housing (see Section 8.2) PB PB PB
5. Long Term Care Facility ZBA | ZBA | ZBA

6. Garage with more than 4 motor vehicle spaces ZBA | ZBA | ZBA | ZBA




B. COMMUNITY FACILITIES R-la | R-1b RA B
1. Use of land or Structures for religious purposes Y Y Y Y
2. Museums, libraries and parks, playgrounds, Y Y Y Y
conservation areas, water supply areas and other land
owned and operated for the public enjoyment or service by
a public or semi-public agency
3. Use of land or Structures for educational purposes on Y Y Y Y
land owned or leased by the Commonwealth of
Massachusetts or any of its agencies, subdivisions or
bodies politic or by a religious sect or denomination, or by
a nonprofit educational corporation
4. Hospital, Medical Clinic, cemetery, and camps of ZBA | ZBA | ZBA | ZBA
educational and charitable institutions
5. Community or private club, not conducted for profit ZBA | ZBA | ZBA | ZBA
6. Nonprofit civic or fraternal building N N N Y
7. Child Care Center or School Aged Child Care Program Y Y Y Y
8. Commercial Recreation, Outdoors BOS | BOS | BOS | BOS
9. Temporary use for amusements and recreation BOS | BOS | BOS | BOS
10. Municipal Buildings or facilities ZBA | ZBA | ZBA Y
11. Essential Services N N N Y
C. AGRICULTURAL R-la | R-1b RA B
1. On parcels five (5) acres or more, or two (2) Qualified Y Y Y Y
Acres or more: agriculture, horticulture and floriculture
2. Gardens; riding stables; growing and storing of fruits, Y Y Y Y
berries, vegetables, hay, fodder and ensilage; woodlots;
forestry; and greenhouses
3. The raising or keeping of poultry, horses, or cows for ZBA | ZBA | ZBA | ZBA

other than the use of the occupants of the residence




D. COMMERCIAL R-la | R-1b RA B
1. Adult Entertainment Uses N N N ZBA
2. Motor Vehicle and/or Boat Sales and/or Leasing Shop N N N ZBA
3. Business or Professional Office; bank; financial N N N Y
institution
4. Communication Towers and Telecommunication PB PB PB PB
Antenna Facilities (see Section 7.2)
5. Kennel ZBA | ZBA | ZBA | ZBA
6. Funeral homes N N N ZBA
7. Garage with more than four automobile/truck spaces ZBA | ZBA | ZBA | ZBA
8. Motor Vehicle Light Service Station N N N Y
9. Manufacturing of products sold on the premises at N N N ZBA
retail, where no more than five operators are employed in
such manufacture.
10. Rail or bus station or terminal N N N ZBA
11. Motor Vehicle Repair Shop N N N ZBA
12. General Service Establishment N N N Y
13. Personal Service Establishment N N N Y
14. Restaurant N N N Y
15. Restaurant, Fast Food N N N ZBA
16. Retail Store N N N Y
17. Veterinary Facility or Clinic N N N ZBA
18. Wind Energy Facility in COD, subject to site plan Y Y Y Y
approval (see Section 7.3)
19. Wind Energy Facility (not in COD) (see Section 7.3) ZBA | ZBA | ZBA | ZBA
20. Communications Tower and Telecommunication Y Y Y Y
Antenna Facilities (see Section 7.2)
21. Mixed Use, subject to site plan approval N N N Y
22. Drive-In or Drive-Through Establishment N N N ZBA
23. For Profit Educational Facility N N N ZBA




E. ACCESSORY R-la | R-1b RA B
1. Up to three boarders in a Single Family Dwelling Y Y Y N
2. Conversion for Temporary Living (see Section 3.4) ZBA | ZBA | ZBA | ZBA
3. Accessory Apartment (see Section 3.6) ZBA | ZBA | ZBA | ZBA
4. Accessory Apartment on Large Lot (see Section 3.7) ZBA | ZBA | ZBA | ZBA
5. Customary home occupation conducted in a Dwelling Y Y Y Y
or Building accessory thereto by a person residing on the
premises (see Section 3.3)
6. Accessory Uses or Building on the same Lot with and Y Y Y Y
customarily incidental to a permitted main use on the same
premises
7. Uses, whether or not on the same parcel as activities ZBA | ZBA | ZBA | ZBA
permitted as a matter of right, which are both: (a)
accessory to activities permitted as a matter of right, and
(b) necessary in connection with scientific research or
scientific development or related production (see
Section 3.2.1.2)
8. Parking area or garage for use of employees, customers N N N Y
or visitors
9. Level Two Electric Charging Station Y Y Y Y
10. Large Family Child Care Home ZBA | ZBA | ZBA | ZBA
11. Small Family Child Care Home Y Y Y Y
12. Adult Social Day Care ZBA | ZBA | ZBA | ZBA

3.1.4 Uses Subject to Other Regulations. Uses permitted by right or by special permit

shall be subject, in addition to use regulations, to all other provisions of this By-law.

3.2 ACCESSORY USES.

3.2.1 Accessory Uses in All Districts. The following Accessory Uses are specifically

permitted in all districts as of right or by special permit:

1. Temporary Construction Trailers and Signs. The Building Commissioner may

grant a temporary occupancy permit for temporary buildings, Signs and trailers

during building construction where reasonably required for such construction.
Such permit may be issued for an initial period of not more than one year.

Permits may be renewed by the Building Commissioner for successive periods of

not more than one (1) year each.




2. Accessory Scientific Uses. The accessory scientific uses set forth in Section
E.7 of the Table of Use Regulation may be permitted upon the issuance of a
special permit by the Zoning Board of Appeals, provided that the Zoning Board of
Appeals finds that the proposed use does not substantially derogate from the
public good.

3.2.2 Accessory Uses and Structures in the Residence Districts. The following
provisions shall apply to Accessory Uses and Structures in the Residence Districts:

1. Accessory Uses on the same Lot with and customarily incidental to a permitted
main use on the same premises are allowed, including but not limited to:
agricultural activities, private swimming pools, tennis courts, and Private
Garages.

2. Activities associated with agriculture, horticulture and floriculture, such as
barns, private stables, and shelters, and other farm buildings are allowed as
Accessory Uses and/or Structures on Lots not less than eighty thousand (80,000)
square feet in area, and including Buildings for keeping animals and poultry, duly
licensed by the Board of Health, for occupant’s use only, provided that no such
barns, private stables, and shelters, and other farm buildings shall be nearer than
fifty (50) feet to any Lot line.

3. Tool sheds, garden sheds, storage sheds, or other like Buildings are allowed as
Accessory Uses subject to the dimensional requirements in Section 4.0.

4. The following uses are prohibited as Accessory Uses: Kennels; contractor’s
yard for the storage of building materials or equipment; the storage or keeping of
commercial landscaping equipment, materials, supplies, or piles; and commercial
auto repair or service.

3.2.3 Accessory Uses in the Business District. In the Business District, any use
permitted as a principal use is also permitted as an Accessory Use provided such use is
customarily incidental to the main or principal Building or use of the land. Any use
authorized as a principal use by special permit may also be authorized as an Accessory
Use by special permit provided such use is customarily incidental to the main or principal
Building or use of the land.

3.3 HOME OCCUPATIONS.

3.3.1 General. A customary home occupation may be conducted in a Dwelling or
Building accessory thereto by a person residing on the premises.

3.3.2 Conditions.

1. Such use must be clearly incidental and secondary to the use of the premises
for residential purposes;



2. Not more than two (2) persons other than residents of the premises shall be
regularly employed thereon in connection with such use;

3. No offensive noise, vibration, smoke, dust, fumes, odors, heat, glare or unsightliness
shall be produced,;

4. There shall be no public display of goods or wares and there shall be no signs
except as permitted in Section 6.3; and

5. There shall be no exterior storage of material or equipment (including the
parking of more than two commercial vehicles) and no other exterior indication of
such use or variation from the residential character of the premises.

3.4  CONVERSION FOR TEMPORARY ADDITIONAL LIVING AREA.

3.4.1 Purpose. The purpose of this Section is to provide a way for families to create
separate living quarters in their home to accommodate a temporary family, health, or
security need by permitting construction of one temporary additional living area in a

Single Family Dwelling, or an Accessory Building, subject to the following.

3.4.2 Procedures. A conversion for a temporary additional living area under this
Section shall be authorized only by special permit issued by the Board of Appeals under
Section 10.5 of this By-law. The Board of Appeals may grant such a special permit
provided the following conditions are met:

1. The Board of Health approves all arrangements for sanitary waste, water
supply, and drainage.

2. The occupancy permit for the principal Dwelling Unit must have been issued
at least two (2) years prior to the application for the special permit.

3. One (1) of the Dwelling Units shall be occupied by the owner of the property,
except for bona fide temporary absence.

4. The temporary additional living area must be for use by the owner(s); or a
Family member of the owner(s); or a caretaker or a health care provider to the
occupant of one (1) of the Dwelling Units; or an Elderly Person; or a mentally or
physically handicapped person.

5. There is no other accessory Dwelling Unit on the Lot on which the proposed
accessory Dwelling Unit is to be located.

6. The applicant has submitted to the Board of Appeals a plot plan and scaled
architectural drawings which comply with Section 3.4.4 below.



3.4.3 Renewal. Renewal of the special permit shall take place every four (4) years from
the date of issuance of the special permit and upon change of ownership or tenants.
Renewal of the special permit will require an inspection by the Building Commissioner
and a written certification by the owner and Building Commissioner, verifying that the
terms of the special permit and this By-law are being met. The Building Commissioner
shall verify that all means of access and egress have been maintained, and that there has
been no change in the occupancy, design, or dimensional standards under this Section.

3.4.4 Design and Dimensional Standards. A plot plan and scaled architectural
drawings of the existing Dwelling Unit, the proposed accessory Dwelling Unit, and any
proposed addition shall be submitted, showing location of the Building on the Lot,
proposed addition, location of septic system and parking, and compliance with this
Section and the following items:

1. The maximum Residential Gross Floor Area of the proposed accessory
Dwelling Unit shall not exceed the lesser of one thousand (1,000) square feet or
one third (1/3) of the Residential Gross Floor Area of the existing Dwelling Unit
and the proposed accessory Dwelling Unit combined, as measured after
conversion;

2. Any extension to the Building shall not create more than a twenty-five (25)
percent increase in the Residential Gross Floor Area of the existing structure.

3. The maximum number of bedrooms shall be one (1).
4. The maximum number of tenants shall be two (2).

5. The Lot on which the proposed accessory Dwelling Unit is to be located shall
contain at least ten thousand (10,000) square feet.

6. The external appearance of the Building in which the accessory Dwelling Unit
is located shall not be significantly altered from a Single Family Dwelling Unit.

7. The kitchen facilities shall be of a type readily removable.

8. Adequate provision shall be made for egress to the outside from the accessory
Dwelling Unit; any external stairways shall be screened from view, buffered, or
located out of sight from any Street.

9. One off Street parking space shall be provided for the new Dwelling Unit, in
addition to the required parking for the principal Dwelling Unit. Every effort
shall be made to minimize the visibility of the additional parking space by
location and screening.



3.4.5 Other Approvals. The applicant shall, in addition to obtaining a special permit,
also obtain a building permit, any necessary Conservation Commission approvals, and an
occupancy permit prior to the occupancy of the temporary additional living area.

3.4.6 Special Restrictions.

1. The occupancy of the apartment shall be by the apartment tenant(s) for whom it
was issued. Upon cessation of occupancy by such tenant(s), the permit shall lapse
and be null and void; the Building Commissioner shall be notified of this event and
the kitchen facilities shall be removed by the owner.

2. One (1) of the Dwelling Units shall continue to be occupied by the owner of the
property, except for bona fide temporary absence.

3.5 CONVERSION TO TWO-FAMILY DWELLING.

3.5.1 Purpose. The purpose of this Section is to provide a way to preserve large older
homes in the Town by allowing the conversion of a Single Family Dwelling existing at
the time of the first adoption of this By-law (1954) into a Two Family Dwelling, subject
to the following.

3.5.2 Procedures. Conversion of such a Single Family Dwelling into a Two Family
Dwelling under this Section shall be authorized only by special permit issued by the
Board of Appeals under Section 10.5 of this By-law. The Board of Appeals may grant
such a special permit provided the following conditions are met:

1. The Board of Health approves all arrangements for sanitary waste, water supply,
and drainage.

2. The applicant has submitted to the Board of Appeals a plot plan and scaled
architectural drawings which comply with Section 3.5.3 below

3.5.3 Design and Dimensional Standards. A plot plan and scaled architectural
drawings of the existing Dwelling Unit and alterations shall be submitted, showing
location of the Building on the Lot, proposed alterations, location of septic system and
parking, and compliance with the following items:

1. The Lot on which the proposed conversion is to be located shall contain at
least twenty thousand (20,000) square feet, and the existing Dwelling Unit shall
contain at least four thousand (4,000) square feet;

2. The external appearance of the Building in which the Dwelling Units are
located shall not be significantly altered from its previous single family character;

3. Adequate provision has been made for egress to the outside from the additional
Dwelling Unit. Any external stairways shall be screened from view, buffered, or
located out of sight from any Street; and



4. One off street parking space shall be provided for the new Dwelling Unit, in
addition to the required parking for the principal Dwelling Unit. Every effort
shall be made to minimize the visibility of the additional parking space by
location and screening.

3.5.4 Other Approvals. The applicant shall, in addition to obtaining a special permit,
also obtain a building permit, and any necessary Conservation Commission approvals,
and an occupancy permit prior to occupancy of the proposed Dwelling Unit.

3.6 ACCESSORY APARTMENT.

3.6.1 Purpose. The purpose of this Section is to provide for a variety of housing choices
in Hamilton, without substantially altering the appearance and character of residential
neighborhoods or the Town by permitting accessory apartments in Single Family
Dwellings without a minimum Lot area requirement, subject to the following.

3.6.2 Procedures. Such an accessory apartment shall be authorized only by special
permit issued by the Board of Appeals under Section 10.5 of this By-law. The Board of
Appeals may grant such a special permit for an accessory apartment provided the
following conditions are met:

1. The Board of Health approves all arrangements for sanitary waste, water
supply, and drainage.

2. The applicant has submitted to the Board of Appeals a plot plan and scaled
architectural drawings which comply with Section 3.6.3 below.

3. The applicant is an owner-occupant of the premises.

4. The Single Family Dwelling on the Lot is at least ten (10) years old at the time
of the accessory apartment special permit application.

3.6.3 Design and Dimensional Standards. A plot plan and scaled architectural
drawings of the existing Dwelling Unit, proposed accessory apartment, and proposed
addition (if any) shall be submitted, showing location of the Building on the Lot, location
of septic system, and parking, and compliance with the following conditions:

1. The accessory apartment shall be located within a Single Family Dwelling or
in an Accessory Structure on the same Lot, such as an attached garage or a
detached garage or barn, and shall clearly be a subordinate part of the Building.

2. The accessory apartment shall not exceed nine hundred (900) square feet of
Residential Gross Floor Area.

3. Not more than one accessory apartment shall be permitted on a Lot.



4. The maximum number of bedrooms shall be one.

5. There shall be at least one additional off-street parking space to serve the
accessory apartment.

6. To the maximum extent practical, the accessory apartment shall be designed so
that the exterior appearance of the Building remains unchanged.

7. Any Building addition for accessory apartment space shall not exceed fifteen
(15) percent of the Residential Gross Floor Area existing in the Single Family
Dwelling or accessory structure, as applicable, at the time of the application.

8. Unless otherwise required by the State Building Code, any new exterior stairs
needed to provide primary or secondary means of egress for the accessory
Dwelling shall not be located on a side of the Building facing the Street.

3.6.4 Rolling Limit. The Board of Appeals shall not issue more than ten (10) accessory
apartment special permits under this Section in any twelve (12) month period.

3.6.5 Other Approvals. The applicant shall, in addition to obtaining a special permit,
also obtain a building permit, and any necessary Conservation Commission approvals,
and an occupancy permit prior to the occupancy of the proposed accessory apartment.

3.6.6 Special Restrictions.

1. The apartment shall not be transferred into separate ownership from the
principal Single Family Dwelling, including a condominium form of ownership or
otherwise.

2. The applicant shall continue to be the owner of the premises, and shall remain
an occupant of either the principal Single Family Dwelling or the accessory
apartment, except for bona fide temporary absences.

3.7  ACCESSORY APARTMENTS ON LARGE LOTS.

3.7.1 Purpose. The purpose of this Section is to provide for accessory apartments in a
Single Family Dwelling or in an accessory building on Lots greater than ten (10) acres,
subject to the following.

3.7.2 Procedures. Such an accessory apartment shall be authorized only by special
permit issued by the Board of Appeals under Section 10.5 of this By-law. The Board of
Appeals may grant such a special permit provided the following conditions are met:

1. One of the Dwelling Units is occupied by the owner of the property, except for
bona fide temporary absence.



2. The principal Dwelling Unit and the proposed accessory apartment are to be
held in the same ownership.

3. The Board of Health approves all arrangements for sanitary waste, water
supply, and drainage.

4. The applicant has submitted to the Board of Appeals a plot plan and scaled
architectural drawings which comply with Section 3.7.3 below

3.7.3 Design and Dimensional Standards. A plot plan and scaled architectural
drawings of the existing Dwelling Unit and proposed addition shall be submitted,
showing location of all Buildings on the Lot, the proposed addition, location of all septic
systems and parking and compliance with the following items:

1. The Lot on which the proposed conversion is to be located is at least ten (10)
acres.

2. Any external stairways shall be screened from view, buffered or located out of
sight from any Street.

3. One off street parking space shall be provided for the additional Dwelling
Unit, in addition to the required parking for the principal Dwelling unit. Every
effort shall be made to minimize the visibility of the additional parking space by
location and screening.

3.7.4 Other Approvals. The applicant shall, in addition to obtaining a special permit,
also obtain a building permit, and any necessary Conservation Commission approvals,
and an occupancy permit prior to the occupancy of the proposed accessory apartment.

3.7.5 Special Restrictions.

1. The apartment shall not be transferred into separate ownership from the
principal Dwelling, including a condominium form of ownership or otherwise.

2. The lot upon which the principal Dwelling Unit and accessory apartment are
located shall not be reduced in size to less than ten (10) acres.

SECTION 4.0 DIMENSIONAL AND DENSITY
REGULATIONS

41 GENERAL REGULATIONS.
4.1.1 Applicability. The regulations for each district pertaining to minimum lot area,

minimum Lot Frontage, minimum lot depth and width, minimum Front Yards, Rear
Yards and Side Yards, maximum height of Buildings, maximum number of Stories, and



maximum Building coverage shall be as specified in this Section and set forth in the
Table of Dimensional Regulations, and subject to the further provisions of this Section.

4.1.2 Table of Dimensional Regulations. The Table of Dimensional Regulations is
hereby declared to be a part of this By-law.

TABLE OF DIMENSIONAL REGULATIONS

R-1a R-1b RA B

Minimum Lot Area per Dwelling Unit (sq. ft.) | 20,000 40,000 (80,000 [ ZBA:1

Minimum Lot Frontage (ft.) 125 175 175 ZBA>2
Minimum Lot width and depth (ft.) (for 100 at 100 at 100 at ZBA3
Dwellings, see also Sections 4.2.2, 4.2.6 building building | building

and 4.3)

Maximum Building Height (ft.) 35 35 35 35
Maximum number of Stories 3 3 3 3
Maximum Building coverage of Lot (%) 25 25 25 754

Minimum Front Yard (ft.) (See also Section 25/505 25/505 25/505 25/505
4.2.4)

Minimum Side Yard and Rear Yard (ft.) 15 15 15 ZBAs

1. For each Dwelling Unit, minimum lot area is twenty thousand (20,000)
square feet or as determined by the SPGA. For other uses, to be determined
during site plan review.

2. For a Building that contains a Dwelling Unit, 125 feet. For all other uses,

to be determined during site plan review.

To be determined during site plan review.

Or as determined during site plan review.

Twenty-five (25) feet from the Street line, or fifty (50) feet from the Street
center line, whichever is greater.

6. For a Dwelling Unit, 15 feet. For all other uses, to be determined during
site plan review.

gk w

4.1.3 Computation of Lot Area. In computing the area of any Lot, no part of a public
or private way and no part of a pond or river shall be included. No portion of any Lot
that is less than seventy-five (75) feet in width may be counted toward meeting the
minimum Lot area required under this Section.



4.1.4 Irregular Lots. In the event of an irregularly shaped Lot and a question as to the
identification of the appropriate side Lot lines or front and rear lines for the purposes of
computing the minimum Lot width and depth, the matter shall be decided by the Building
Commissioner, after consultation with the Planning Board.

4.1.5 Accessory Buildings. Accessory Buildings, including detached garages, shall not
be located closer than twenty-five (25) feet from the Street line, nor any closer to any side
or rear Lot line than the height of such accessory Building above the ground or twenty
(20) feet, whichever is greater; provided, however, that one storage shed not larger than
eight (8) feet by twelve (12) feet and not greater than ten (10) feet in height may be
located not less than five (5) feet from the rear and side Lot lines. No accessory Building
shall be located closer than twenty (20) feet from any Dwelling or main Structure on a
Lot unless both Structures conform with regulations relative to fire safety.

4.2  SPECIAL REGULATIONS.

4.2.1 Exemptions from Height Limits. Limitation of height shall not apply to such
Structures as churches, belfries, flagpoles, chimneys, radio and television antennae, silos,
water tanks and similar non-habitable Structures. See Section 7.3 for height limitations
applicable to Wind Energy Facilities.

4.2.2 Required Circle in Residential Districts. To ensure that no residential Lot shall
be laid out which is too irregular in shape, (except for those larger Lots with frontage
exceptions), a Lot shall be such that a circle can be drawn on a plan between side Lot
lines and tangential to the Lot Frontage, with such circle being entirely contained within
the Lot’s perimeter and having a diameter of ninety (90) percent of the required frontage:
one-hundred twelve and a half (112.5) feet in the R-1a District; and one hundred fifty-
seven and a half (157.5) feet in the R-1b and R-A Districts.

4.2.3 Frontage Exception for Larger Lots. A Lot in an R-la, R-1b, or R-A District
need not have the specified amount of Lot Frontage provided that:

1. The area of the Lot exceeds by at least three (3) acres the minimum area
required for such an R-la, R-1b, or R-A District or Groundwater Protection
Overlay District.

2. The Lot has a minimum continuous Street frontage of not less than fifty (50)
feet and a width of not less than fifty (50) feet at any point between the Street and
the site of the Dwelling.

3. The minimum width of Lot measured at the shortest distance between side Lot
lines taken through the Dwelling site on said Lot shall be a minimum of one
hundred fifty (150) feet.

4. There is not more than one other such Lot with frontage contiguous to the
subject Lot.



5. The Lot is not, in the opinion of the Planning Board so located as to block the
future extension of a dead end Street.

6. No such Lot on which a Dwelling is located shall be further subdivided,
reduced in area, or changed in size or shape.

4.2.4 Averaging of Setbacks. No Building need be set back more than the average
setback of the Buildings on either side, a vacant Lot being counted as though occupied by
a Building set back fifty (50) feet from the Street center line.

4.2.5 Double Frontage. In case of Lots abutting on more than one (1) Street, the full
width of the Front Yard shall be provided from each Street.

4.2.6 Width. No residential Lot shall have a Lot width measured between side Lot lines
of less than seventy-five (75) feet at any point in the buildable portion of said Lot. Every
residential Lot laid out after the adoption of this amendment shall have a minimum depth
of seventy-five (75) feet along eighty (80) percent of the minimum Lot Frontage.

4.2.7 Minimum Lot Dimensions When Creating a New Street. No Lot shall be
altered to create a new Street laid out under the Subdivision Control Law unless the
center line of the new Street is at least one hundred twenty-five (125) feet from the side
line of the Lot, and the Lot as altered maintains the minimum Lot Frontage on the
existing Street.

4.2.8 Watercourse Yards. There shall be a Yard or setback between any Building or
Structure in any district and a watercourse, stream, swamp or floodway of a width to
leave the area subject to flooding free of obstruction.

4.2.9 Appurtenant Open Space. No Yard or other open space required for a Building
by this By-law shall, during the life of such Building, be occupied by or counted as open
space for another Building.

4.2.10 Corner Clearance. Within an area formed by the side lines of intersecting
Streets and a line joining points on such lines fifteen (15) feet distant from their point of
intersection, or in case of a rounded corner, from the point of intersection of their
tangents, no Structure shall be erected and no foliage maintained between a height of
three and one half (3.5) feet and a height of eight (8) feet above the plane through their
curb grades.

4.2.11 Wind Turbine Setbacks. Wind Turbine setbacks must comply with all the Yard
requirements in the Table of Dimensional Regulations, and also with the regulations for
Wind Energy Facilities, Small Scale Wind Energy Facilities, and Utility Scale Wind
Energy Facilities set forth in Section 7.3, below.

43 CONTIGUOUS AREA OF LAND REQUIREMENT.



4.3.1 General. Every Lot laid out for residential use shall contain a contiguous parcel of
land for building which:

1. Is not in the Conservancy District, as shown on the Zoning Map;

2. Is not an area designated as having severe limitations for septic systems or
house sites on the Hamilton Soil Survey Maps, U.S. Soil Conservation Service;
and

3. Is not a wetland as defined in G.L., ¢. 131, s. 40.

4.3.2 Interpretation. To facilitate determination of the existence of the required
building area, the applicant shall designate that area on each plan submitted under this
By-law to the Building Commissioner, together with accompanying evidence to
demonstrate compliance. The Building Commissioner in interpreting this provision may
seek advice of the Planning Board.

4.3.3 Minimums. The contiguous area of land for building referred to in the preceding
paragraph shall meet the following minimums, provided that the Groundwater Protection
Overlay District minimum set forth in subsection 4 below shall override the minimum for
the underlying zone.

1. Ten thousand (10,000) square feet in the R-la District;
2. Twenty (20,000) square feet in the R-1b District;
3. Forty thousand (40,000) square feet in the R-A District;

4. Eighty thousand (80,000) square feet in the Groundwater Protection Overlay
District for Lots which are not Lots qualifying under Section 4.2.3 as reduced
frontage lots;

5. One half (0.5) the sum of the minimum Lot size plus three (3) acres for Lots
qualifying as reduced frontage Lots; and

6. One hundred five thousand three hundred forty (105,340) square feet in the
Groundwater Protection Overlay District for Lots qualifying as reduced frontage
Lots.

4.3.4 Proof. If evidence certified by a Registered Professional Engineer, such as test
pits, borings, vegetative analysis and other methods acceptable to the Building
Commissioner is presented by the applicant to show that the proposed building area does
not, in fact, include the characteristics prohibited above, or that the boundaries on a map
used to enforce this Section are in error as to said area, the Building Commissioner may



accept this alternative evidence as the basis for the determination of compliance with this
Section.

4.3.5 Location of House. The proposed Dwelling site must fall within the area claimed
as buildable land under this Section.

4.3.6 Buildable Area. No portion of any Lot that is less than seventy-five (75) feet in
width may be counted as buildable area.

SECTION 5.0 NONCONFORMING USES AND
STRUCTURES

5.1  APPLICABILITY. This By-law shall not apply to Structures or uses lawfully in
existence or lawfully begun, or to a Building or special permit issued before the first
publication of notice of the public hearing required by G.L. c. 40A, s. 5 at which this By-
law, or any relevant part thereof, was adopted. Such prior, lawfully existing
nonconforming uses and Structures may continue, provided that no modification of the
use or Structure is accomplished, unless authorized hereunder.

52 NONCONFORMING USES. The Zoning Board of Appeals may by Finding
allow a change to a nonconforming use in accordance with this Section only if it
determines that such change shall not be substantially more detrimental than the existing
nonconforming use to the neighborhood.

5.2.1 Eligible Changes. The following types of changes to nonconforming uses may be
considered by the Zoning Board of Appeals:

1. Change or substantial extension of the use.

53 NONCONFORMING STRUCTURES. The Zoning Board of Appeals may by
Finding allow a change to a nonconforming Structure in accordance with this Section
only if it determines that such change shall not be substantially more detrimental than the
existing nonconforming Structure to the neighborhood.

5.3.1 Eligible Changes. The following types of changes to nonconforming Structures
may be considered by the Zoning Board of Appeals:

1. Reconstruction, extension or structural change; and

2. Alteration to provide for a substantially different purpose or for the same
purpose in a substantially different manner or to a substantially greater extent.

5.3.2 Variance Required. Except as provided in Section 5.3.3 and 5.3.4, below, a
variance from the Zoning Board of Appeals shall be required for:



1.The change of a nonconforming Structure in such a manner as to increase an
existing nonconformity or create a new nonconformity; and

2. The extension of an exterior wall at or along the same nonconforming distance
within a required Yard.

5.3.3 Nonconforming Single and Two Family Residential Structures.
Nonconforming Single and Two Family Dwelling Structures may be changed only upon
a determination by the Building Commissioner that such proposed change does not
increase the nonconforming nature of said Structure by more than one hundred (100)
percent of the Residential Gross Floor Area.

5.3.4. Eligible Changes. The following circumstances shall not be deemed to increase
the nonconforming nature of Nonconforming Single and Two Family Dwelling
Structures and the Building Commissioner may issue a building permit:

1. The existing Structure is on a conforming Lot but is nonconforming because it
encroaches on a setback and the proposed alteration or extension will not change
the setback which fails to conform, and the entire structure meets all other

requirements of this By-law including but not limited to height and Lot coverage.

2. The existing Structure is nonconforming solely because it is located on a Lot
which is

nonconforming as to size and/or Lot Frontage as the result of a zoning change,
and the

existing Structure and proposed alteration or extension meets all other current

requirements of the By-law including but not limited to setbacks, height and Lot

coverage.

3. The existing Structure is a residence in a district where residences are
permitted,

the Structure is situated on a nonconforming Lot or has nonconforming Yards,

and the proposed alteration or extension is a reconstruction or repair which does

not change the Lot size or Yards which fail to conform. For the purposes of this

subsection only, the term “reconstruction” shall not include the voluntary

demolition of such Structure and its rebuilding. See Section 5.5.

If the Building Commissioner determines that proposed change exceeds one (1) or more
of the criteria set forth above, the Zoning Board of Appeals may, by Finding, allow such
change where it determines that the proposed modification will not be substantially more
detrimental than the existing nonconforming structure to the neighborhood.

54  ABANDONMENT OR NON-USE. A nonconforming use or Structure which
has been abandoned or not used for a period of two (2) years shall lose its protected status
and be subject to all of the provisions of this By-law.



55 RECONSTRUCTION AFTER CATASTROPHE OR DEMOLITION. Any
nonconforming Structure may be reconstructed after a catastrophe or after voluntary
demolition in accordance with the following provisions:

5.5.1 Procedures.

1. Reconstruction of said premises shall commence within two (2) years after
such catastrophe or demolition, with the reconstruction completed and the
Structure occupied within a reasonable time thereafter.

2. Building(s) reconstructed as of right shall be located on the same footprint as
the original nonconforming Structure and shall be only as great in volume or area
as the original nonconforming Structure.

3. In the event that the proposed reconstruction would (a) cause the Structure to
exceed the volume or area of the original nonconforming Structure, or (b) cause
the Structure to be located other than on the original footprint, a special permit
shall be required from the Zoning Board of Appeals. In the case of voluntary
demolition, the special permit shall be obtained prior to such demolition.

5.6 REVERSION TO CONFORMITY OR MORE RESTRICTIVE USE. No
nonconforming use shall, if changed to a conforming use or to a more restrictive use,
revert to a nonconforming or less restrictive use.

57 SUBSTANDARD LOTS. When a prior lawful nonconforming Structure is
located on a Lot which does not meet current dimensional requirements, such Lot shall
not be changed, unless the change does not result in exacerbation of an existing
nonconformity or a new nonconformity.

SECTION 6.0 GENERAL REGULATIONS
6.1 OFF-STREET PARKING AND LOADING AREAS.
6.1.1 Number of Required Parking Spaces. Off-street parking spaces and loading

areas shall be required in at least the ratio specified below for the following uses of land
and Buildings:

USE REQUIRED SPACES

Dwellings One (1) for each Dwelling Unit
Places of public assembly not including One (1) for each three seats therein
churches:




Schools

One (1) for each classroom therein, plus
one (1) for each two (2) employees or staff
positions other than teachers; and where an
auditorium is provided, one (1) for each
three (3) seats therein

Other service establishments and retail
businesses

One (1) for each three hundred (300) square
feet or fraction thereof of Business Gross
Floor Area, excluding basement storage area

Other uses requiring off-street parking and
loading space

Space in accordance with anticipated needs
as determined by Board of Appeals with the
advice of the Planning Board

6.1.2 Location. Required off-street parking and loading spaces shall be located on the
same Lot as the Building or use they are intended to serve, or in the case of parking
spaces, on other premises within two hundred (200) feet of such Lot.

6.1.3 No Reduction. Required off-street parking and loading spaces shall not hereafter
be reduced, nor any loading space counted as or substituted for a parking space.

6.1.4 Size. Required off-street parking spaces shall each be nine (9) feet by eighteen
(18) feet for each vehicle suitable for parking together with areas for turning and
exclusive of necessary drives and other access ways from the street to the parking area;
provided, however, that a Driveway or garage may be considered as the required parking

space for a Single Family Dwelling.

6.1.5 Access. Required off-street parking and loading spaces shall all have adequate

vehicular access to a Street.

6.1.6 Shared Parking. No part of an off-street parking or loading space required for
any Building or use shall be included as a part of an off-street parking area required for
another Building or use unless a determination is made by the Board of Appeals to the
effect that the period of usage of such structure or uses will not be simultaneous.

6.1.7 Surface. All off-street parking areas and loading areas, other than those provided
for Dwellings but including drives and other access ways, shall be treated with
bituminous or other surfacing material, and shall be provided where necessary with

appropriate bumper and wheel guards.

6.1.8 Lights. lllumination shall be so arranged as to deflect the light away from
adjoining Lots and abutting Streets; and screening shall be provided where required by

this By-law.

6.1.9 Site Plan. Parking areas and loading areas in the Business District shall be shown

on a site plan, as provided in Section 10.6.




6.1.10 Special Permit. The Planning Board may, by special permit, waive any
provision of this Section, provided that such waiver shall not result in substantial
detriment.

6.2 DRIVEWAYS.

6.2.1 Driveway Plan. Driveway access to a Dwelling or other Building site shall be
indicated on a plan submitted to the Building Commissioner at the time of a building
permit application. In determining compliance with the following standards, the Building
Commissioner shall confer with the Department of Public Works.

6.2.2 Standards. Driveways shall provide both access and turnaround for vehicles
including moving vans, ambulance, fire and police vehicles without substantial hardship,
financial or otherwise in construction. Reconstruction and/or resurfacing of an existing
Driveway, which will result in a significant change of grade in the Driveway shall require
approval of the Department of Public Works. All Driveways shall have:

1. Width of at least ten (10) feet but shall be cleared to a width of at least twelve
(12) feet;

2. A centerline radius of at least sixty (60) feet in the driveway curves;
3. Maximum grade of ten (10) percent;

4. Flare of five (5) feet at intersection of Driveway with public way; and
5. A leveling-off section.

6.2.3 Hydrant. A hydrant shall be required if a proposed Dwelling or other Building is
greater than one thousand (1000) feet as measured along the proposed Driveway from an
existing or proposed fire hydrant. In such a case, a town water line and hydrant
acceptable to the Department of Public Works shall be installed. Such hydrant shall be
not more than one thousand (1000) feet along the Driveway from the Dwelling as
measured along the proposed Driveway.

6.2.4 Connection to State Highway. Plans showing special requirements for
Driveways connecting with state-maintained ways are available at District or State
Offices of the Massachusetts Department of Public Works.

6.2.5 Connection with Access Street. The connection of any access way with a Town
Street must be approved by the Department of Public Works in consultation with the
Police Department for safety issues. In connection with said approval, the owner shall
release the Town from all damages resulting from the flow of water from such way. Said
approval shall be in the form of a signed curb cut permit.



6.2.6 Common Driveway. Except by special permit granted by the Planning Board, no
more than two lots may share an access Driveway. The Town may require two (2) or
more Lots to share a common Driveway when, in the opinion of the Police Department, it
is deemed necessary for safety purposes. No building permit shall be granted for any Lot
served by a common Driveway until there has been compliance with the following:

6.3

1. Curb Cut Permit. A curb cut permit has been obtained pursuant to Section
6.2.5 above;

2. Location. The common Driveway shall lie entirely within the Lots to which it
provides access, and shall comply with all Driveway regulations in this Section.

3. Easement. An easement providing for maintenance and snow removal and
running with the land in perpetuity has been executed by the owner(s) of the Lots
sharing the Driveway and recorded at the Registry of Deeds, and evidence thereof
is submitted to the Building Commissioner.

4. Frontage. The common Driveway is not being used to satisfy zoning frontage
requirements.

SIGNS.

6.3.1 Permit Required. All signs require building permit approval.

6.3.2 Residence Districts. In every residential district, signs will be permitted as
follows:

1. One (1) sign pertaining to the lease, sale or use of a Lot or Building on which
such sign is placed not exceeding a total area of six (6) square feet.

2. One (1) sign for identification of professional and home occupations or the
occupant, not exceeding a total area of three (3) square feet.

3. For directional purposes, one (1) sign not exceeding a total area of three (3)
square feet.

4. Subject to the grant of a special permit by the Planning Board for specified
periods not exceeding one (1) year, other and larger signs.

6.3.3 Business District. In the Business District, signs will be permitted as follows:

1. Advertising goods and services available on the premises not exceeding one
(1) square foot for every linear foot of store frontage and in no case exceeding a
total area of thirty six (36) square feet per lot.



2. For identification of the business, company or agency on a wall or parapet of a
main Building not exceeding thirty (30) square feet for each separate business in a
Business District.

3. One (1) sign pertaining to the lease or sale of a lot or Building on which such
sign is placed not exceeding a total area of six (6) square feet.

4. For the purpose of identifying a business development or shopping center, one
(1) free-standing sign with a total of thirty-six (36) square feet of area for each
street on which the business development fronts.

6.3.4 Standards.

6.4

1. Projecting Sign Clearance. A clear space of not less than twelve (12) feet shall
be provided below all parts of such signs.

2. Prohibited. No sign in any district shall be flashing, internally illuminated,
animated or illuminated by other than white light, nor project beyond any Street
line or above any Building.

STANDARDS FOR NONRESIDENTIAL BUILDINGS’ CONSTRUCTION,
USE AND OPERATION.

6.4.1 General. Nonresidential Buildings and uses permitted in the Table of Uses shall
conform to the following minimum standards for construction, use and operation as
evidenced by detailed plans submitted to the Building Commissioner for review and
certified as to compliance by the architects and/or engineers responsible for such plans.
In the event of any reasonable doubt by the Building Commissioner as to compliance
with the following minimum standards, he or she shall refer the building permit in such
cases to the Zoning Board of Appeals for resolution.

1. Waste Disposal and Water Service. Water service, and waste and refuse
disposal methods shall comply with pertinent health regulations and shall be in
accordance with the approved site plan.

2. Storage. Equipment, including company owned or operated vehicles, shall not
be stored between the Street line and the front line of structures on the subject
Lot, or if there be no Structure within fifty (50) feet of the Street line, and in no
case to be visible from the Street.

3. Screening. Screening by fences, walls and/or evergreen planting, in
accordance with an approved site plan, shall be provided, erected and maintained
to shield the business uses of land and Buildings from any adjoining residential

property.



SECTION 7.0 SPECIAL REGULATIONS
7.1 ADULT ENTERTAINMENT USES.

7.1.1 Purpose. It has been documented in numerous towns and cities throughout the
Commonwealth of Massachusetts and elsewhere in the United States that Adult
Entertainment Uses are distinguishable from other business uses and that Adult
Entertainment Uses degrade the quality of life in the areas of a community where they are
located. Studies have shown secondary impacts such as increased levels of crime and
blight resulting from the clustering and concentration of Adult Entertainment Uses. Late
night noise and traffic also increase due to the late hours of operation of many of these
establishments. This Section is adopted pursuant to

G.L. c. 40A, s. 9A with the purpose and intent of regulating and limiting the location of
Adult Entertainment Uses (as defined herein) so as to prevent the secondary effects
associated with these establishments and to protect the health, safety, and general welfare
of the present and future inhabitants of the Town of Hamilton.

1. The provisions of this Section have neither the purpose nor effect of imposing
a limitation or restriction on the content of any communicative matter or
materials, including sexually oriented matter or materials.

2. Similarly, it is not the intent or effect of this Section to restrict or deny access
by adults to sexually oriented matter or materials protected by the Constitution of
the United States or of the Commonwealth of Massachusetts, nor restrict nor deny
rights that distributors or exhibitors of such matter or materials may have to sell,
distribute, or exhibit such matter or materials. Neither is it the intent or effect of
this subsection to legalize the distribution of obscene matter or materials.

7.1.2 Special Permit. No Adult Entertainment Use shall be established or operated in
the Town unless a special permit has been granted by the Zoning Board of Appeals. An
application that meets the standards in Section 7.1.4 shall be granted.

7.1.3 Location. No such use shall be located within the following designated areas. All
distances specified below shall be measured by a straight line from the nearest property
line of the premises on which the adult entertainment establishment is to be located to the
nearest boundary line of a residential zoning district, or to the nearest property line of any
residential use, public or private school, church or other religious facility, public park, or
recreational area, group day care center, family day care center, library, nursing home,
hospital or retail, restaurant, or cabaret use whose principal business falls under G.L. c.
138, s. 12, or any other Adult Entertainment Use as the case may be:

1. Two hundred (200) feet from the nearest boundary of any residential zoning
district or from the nearest property line of any residential use;

2. Five hundred (500) feet from the nearest property line of any public or private
school;



3. Two hundred (200) feet from the nearest property line of any church or other
religious facility;

4. Five hundred (500) feet from the nearest property line of any public park or
recreation area and any principal or accessory private recreational facility use, or
area where youths commonly gather;

5. Five hundred (500) feet from the nearest property line of any group day care
center, family day care center, library, nursing home and hospital;

6. One thousand (1,000) feet from the nearest property line of any other Adult
Entertainment Use;

7. Two hundred (200) feet from the nearest property line of any retail, restaurant,
or cabaret use whose principal business falls under G.L. c. 138, s. 12; and

An Adult Entertainment Use may not be allowed within a building containing other retail,
consumer or residential uses, or within a shopping center, shopping plaza, or mall.

7.1.4 Standards. An Adult Entertainment Use shall comply with the following
standards:

1. Parking. The Adult Entertainment Use shall comply with all off-street parking
requirements contained in Section 6.1.

2. Signs. No Adult Entertainment Use may have a freestanding accessory sign or
a sign in excess of a height of fifteen (15) feet. Further, no sign shall rotate, be
illuminated or contain reflective or fluorescent elements which will sparkle in
sunlight. Signs will comply with all requirements contained in Section 6.3.

3. Flashing Lights. No Adult Entertainment Use may have any flashing lights
visible from outside the establishment.

4. Displays. No pictures, publications, videotapes, movies, covers or other
advertising items shall be displayed in the windows of or on the building of any
adult bookstore, adult cabaret, adult motion picture theater, adult paraphernalia
store or adult video store.

5. Inside Views. All building openings, entries, and windows for any adult
entertainment use shall be located, covered, or screened in such a manner as to
prevent a view into the interior of an Adult Entertainment Use Building from any
area open to the general public.



6. Noise. The Building in which the Adult Entertainment Use will be located
shall be designed so that noise from any proposed entertainment is not audible (0
decibels) outside.

7. Dimensional and Density Regulations. All standards and conditions set forth
in Section 4.0 shall be applicable to the granting of a special permit under this
Section.

8. Prohibition. No special permit may be granted hereunder to any person
convicted of violating the provisions of G.L. c. 119, s. 63, or G.L. c. 272, s. 28.

7.1.5 Site Plan. An Adult Entertainment Use is subject to site plan approval pursuant to
Section 10.6. A site plan shall be submitted by the applicant in order that the SPGA may
determine that the above standards have been met. The site plan shall meet all the
requirements of Section 10.6, and shall show the distances between the proposed Adult
Entertainment Use and any residential zoning district, public or private school, church, or
other religious facility, public park or recreation area, group day care center, Child Care
Center, Family Child Care Center (Small or Large), library, Long Term Care Facility,
and hospital, retail, restaurant, or cabaret use whose principal business falls under G.L. c.
138, s. 12, and any other Adult Entertainment Use.

7.1.6 Imposition of Other Conditions. The SPGA may impose in addition to any
applicable conditions specified herein, such additional conditions as it finds reasonably
appropriate to safeguard the neighborhood or otherwise serve the purposes of this
Section, including but not limited to the following:

1. Front Yards, Side Yards, or Rear Yards greater than the minimum required by
Section 4.0;

2. Screening buffers or planting strips, fences or walls;

3. Limitations upon the size, method and time of operations;

4. Time duration of the permit;

5. Regulation of number and location of driveways or other traffic features; and

6. Off-street parking.
7.1.7 Lapse of Permit. Any special permit granted hereunder for an Adult
Entertainment Use shall lapse: (a) after one (1) year from its date of issuance, including
such time required to pursue or await the determination of an appeal from the grant
thereof, (b) if a substantial use thereof has not sooner commenced except for good cause,

or (c) in the case of a permit for construction, if construction has not begun by such date
except for good cause.



7.2 COMMUNICATION TOWERS (CT) AND TELECOMMUNICATION
ANTENNA FACILITIES (TAF).

7.2.1 Purpose. The purpose of this Section is to establish general guidelines for the
siting of a communication towers (“CT”) and telecommunication antenna facility
(“TAF”). The goals of this Section are:

1. To minimize the adverse visual impacts of CTs and TAFs;

2. To avoid damage to adjacent properties;

3. To lessen impact on surrounding properties;

4. To lessen impact on traffic;

5. To encourage the location of towers on municipal land;

6. To minimize the number of towers throughout the community;

7. To require the co-location of new and existing tower and facility sites;

8. To encourage users of towers and facilities to locate them, to the extent
possible, in areas where the adverse impact on the community is minimal; and

9. To make available all CT and TAF locations to local municipal agencies.

7.2.2 Permitting. No CT or TAF may be erected without first obtaining a special permit
from the Planning Board.

7.2.3 Application. An application for a special permit under this Section shall be filed
with the SPGA in compliance with Planning Board Rules and Regulations Governing
Special Permits, and applicable provisions of this By-law. A site plan shall be prepared
by a Registered Professional Engineer licensed by the Commonwealth of Massachusetts
and shall include the following minimum requirements, in addition to the site plan
requirements in Section 10.6:

1. A locus map will be prepared by a Registered Professional Land Surveyor and
shall show all abutters, streets, bodies of water, landscape features, historic sites,

habitats for endangered species, and rights of way within two hundred (200) feet
of the facility, and all structures within five hundred (500) feet of the facility;

2. Tower and/or facility location, including guy wires, if any, and tower height;

3. Topography;

4. Fencing and landscaping;



5. Access and parking;

6. Lighting;

7. Areas to be cleared of vegetation and trees; and
8. Site boundaries.

7.2.4 Required Reports. Reports prepared by one or more qualified professionals shall
be submitted with a site plan application that:

1. Describe the tower, the facility, and the technical, economic and other reasons
for the tower and facility design, and the need for the tower at the proposed
location;

2. Demonstrate that the tower and facility comply with all applicable standards of
the Federal and State governments, including, but not limited to, radio frequency
emissions, air navigation safety, and environmenta