Part 1 ADMINISTRATION OF THE GOVERNMENT
Title VII CITIES, TOWNS AND DISTRICTS
Chapter 40A  ZONING

Section 15 APPEALS TO PERMIT GRANTING AUTHORITY; NOTICE; TIME:
BOARDS OF APPEAL HEARINGS; PROCEDURE

Section 15. Any appeal under section eight to a permit granting authority
shall be taken within thirty days from the date of the order or decision
which is being appealed. The petitioner shall file a notice of appeal
specifying the grounds thereof, with the city or town clerk, and a copy of
said notice, including the date and time of filing certified by the town
clerk, shall be filed forthwith by the petitioner with the officer or board
whose order or decision is being appealed, and to the permit granting
authority, specifying in the notice grounds for such appeal. Such officer
or board shall forthwith transmit to the board of appeals or zoning
administrator all documents and papers constituting the record of the case
in which the appeal 1s taken.

Any appeal to a board of appeals from the order or decision of a zoning
administrator, if any, appointed in accordance with section thirteen shall
be taken within thirty days of the date of such order or decision or within
thirty days from the date on which the appeal, application or petition in
question shall have been deemed denied in accordance with said section



thirteen, as the case may be, by having the petitioner file a notice of
appeal, specifying the grounds thereof with the city or town clerk and a
copy of said notice including the date and time of filing certified by the
city or town clerk shall be filed forthwith in the office of the zoning
administrator and in the case of an appeal under section eight with the
officer whose decision was the subject of the initial appeal to said zoning
administrator. The zoning administrator shall forthwith transmit to the
board of appeals all documents and papers constituting the record of the
case in which the appeal is taken. An application for a special permit or
petition for variance over which the board of appeals or the zoning
administrator as the case may be, exercise original jurisdiction shall be
filed by the petitioner with the city or town clerk, and a copy of said
appeal, application or petition, including the date and time of filing,
certified by the city or town clerk, shall be transmitted forthwith by the
petitioner to the board of appeals or to said zoning administrator.

Meetings of the board shall be held at the call of the chairman or when
called in such other manner as the board shall determine in its rules. The
board of appeals shall hold a hearing on any appeal, application or
petition within sixty-five days from the receipt of notice by the board of
such appeal, application or petition. The board shall cause notice of such
hearing to be published and sent to parties in interest as provided in
section eleven. The chairman, or in his absence the acting chairman, may
administer oaths, summon witnesses, and call for the production of
papers.

The concurring vote of all members of the board of appeals consisting of
three members, and a concurring vote of four members of a board

consisting of five members, shall be necessary to reverse any order or



decision of any administrative official under this chapter or to effect any
variance in the application of any ordinance or by-law.

All hearings of the board of appeals shall be open to the public. The
decision of the board shall be made within one hundred days after the
date of the filing of an appeal, application or petition, except in regard to
special permits, as provided for in section nine. The required time limits
for a public hearing and said action, may be extended by written
agreement between the applicant and the board of appeals. A copy of
such agreement shall be filed in the office of the city or town clerk.
Failure by the board to act within said one hundred days or extended
time, if applicable, shall be deemed to be the grant of the appeal,
application or petition. The petitioner who seeks such approval by reason
of the failure of the board to act within the time prescribed shall notify
the city or town clerk, in writing, within fourteen days from the
expiration of said one hundred days or extended time, if applicable, of
such approval and that notice has been sent by the petitioner to parties in
interest. The petitioner shall send such notice to parties in interest, by
mail and each notice shall specify that appeals, if any, shall be made
pursuant to section seventeen and shall be filed within twenty days after
the date the city or town clerk received such written notice from the
petitioner that the board failed to act within the time prescribed. After the
expiration of twenty days without notice of appeal pursuant to section
seventeen, or, if appeal has been taken, after receipt of certified records of
the court in which such appeal is adjudicated, indicating that such
approval has become final, the city or town clerk shall issue a certificate
stating the date of approval, the fact that the board failed to take final
action and that the approval resulting from such failure has become final,

and such certificate shall be forwarded to the petitioner. The board shall



cause to be made a detailed record of its proceedings, indicating the vote
of each member upon each question, or if absent or failing to vote,
indicating such fact, and setting forth clearly the reason for its decision
and of its official actions, copies of all of which shall be filed within
fourteen days in the office of the city or town clerk and shall be a public
record, and notice of the decision shall be mailed forthwith to the
petitioner, applicant or appellant, to the parties in interest designated in
section eleven, and to every person present at the hearing who requested
that notice be sent to him and stated the address to which such notice was
to be sent. Each notice shall specify that appeals, if any, shall be made
pursuant to section seventeen and shall be filed within twenty days after
the date of filing of such notice in the office of the city or town clerk.



