Town of Hamilton Financial Policies

PROCUREMENT CONFLICT OF INTEREST

PURPOSE

To ensure integrity in the procurement and contract processes, to educate Town employees,
consultants, uncompensated outside parties, and any other person involved in decisions to award
contracts about potential conflicts of interests, and to establish a process for the screening of
conflicts of interest.

APPLICABILITY

The policy pertains to all the Town’s procurement and contract processes governed under the
provisions of the state’s uniform Procurement Act associated with, but not limited to:
specification development, preparation and issuance of solicitations, evaluation of solicitations
and submissions, and other evaluations that lead to Town contract awards. The policy applies to
the job responsibilities of the Town Manager (as Hamilton’s chief procurement officer) and to
the related duties of the Finance Director. It further applies to all Town employees, officials, and
others working on the Town’s behalf who are involved with any procurement and contract
process and to the prospective contractors.

POLICY

The Town is committed to ethical business practices, professional integrity, and compliance
with all procurement laws and regulations. Hamilton will provide fair opportunities to
participants in competitive processes for the award of Town contracts. Process integrity will be
reinforced by the practices outlined here to ensure confidentiality during the bid evaluation
process and to assess and address conflicts of interest in all competitive solicitations. The Town
will investigate all allegations of conflict of interest or misconduct brought to the attention of
Town staff.

To comply with the state’s Uniform Procurement Act, any purchase for supplies or services
(with certain exceptions) costing more than $10,000 requires solicitation of three written quotes
for contracts and those over $50,000 require competitive sealed bids or proposals for contracts.
No quote or bid process is required when procuring supplies or services from vendors that
are under state contracts or involved in regional cooperative purchasing agreements provided
the Town obtain sufficient evidence of the State’s or Regional Cooperative’s compliance with
2 CFR 200.214 and 2 CFR 200.320 when such supplies or services are procured with federal
funds.

The Town must ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the material,
product, or service to be procured. Such description must not, in competitive procurements
contain features which unduly restrict competition. The description may include a
statement of the qualitative nature of the material, product or service to be procured and,
when necessary, must set forth those minimum essential characteristics and standards to
which it must conform if it is to satisfy its intended use. Detailed product specifications
should be avoided if at all possible. When it is impractical or uneconomical to make a clear
and accurate description of the technical requirements, a “brand name or equivalent”
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description may be used as a means to define the performance or other salient requirements
of procurement. The specific features of the named brand which must be met by offers
must be clearly stated; and

(2) Identify all requirements, which the offerors must fulfill, and all other factors to be used in
evaluating bids or proposals.

The Town must award contracts only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement.
Consideration will be given to such matters as contractor integrity, compliance with public
policy, record of past performance, and financial and technical resources. The Town must
also consider the rules of 2 CFR 200.214 in regards to procurements from federal funds.

A. Confidentiality during the Bid Evaluation Process

Town staff, consultants, and outside evaluators who are participants in a bid evaluation process
are required to sign confidentiality agreements, which bind them not to share any information
about responses received and the evaluation process until the Town issues a Notice of Intended
Award.

The departmental employee procuring goods and services must:

1. Identify all participants of an evaluation process who receive proposals or other

documents used in the evaluation process, including nonevaluating observers.

2. Ensure that these participants sign confidentiality agreements.

3. Submit the confidentiality agreements to the Town Manager.
The Town Manager must:

1. Verify that signed confidentiality agreements for all participants in the evaluation
process, including nonevaluating observers, are submitted.

2. Maintain signed confidentiality agreements on file.

B. Contflict of Interest in Procurement

To ensure decisions are made independently and impartially, Town employees and officials are
expected to avoid any conflicts of interest and avoid the appearance of conflicts of interest. A
conflict of interest, or the appearance of one, must be disclosed whenever a vendor, employee,
or officer has, or can reasonably anticipate having, an ownership interest, a significant executive
position, or other remunerative relationship with a prospective supplier of goods or services to
the Town or knows that a family member or other person with whom they have a personal or
financial relationship has such an interest.

According to the federal Office of Management and Budget’s Omni Circular, a conflict
of interest arises when: “the employee, officer, or agent, any member of his or her
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immediate family, his or her partner, or an organization which employs or is about to
employ any of the parties indicated herein, has a financial or other interest in or a
tangible personal benefit from a firm considered for a contract.”

And it states that: “The officers, employees, and agents of the non-federal entity must
neither solicit nor accept gratuities, favors, or anything of monetary value from
contractors or parties to subcontracts.”

The Omni Circular further requires that for any federal grant involving a parent,
affiliate, or subsidiary organization that is not a state or local government, the
Town must also maintain written standards of conduct covering organizational
conflicts of interest. An organizational conflict of interest means that due to a
relationship with a parent company, affiliate, or subsidiary organization, the Town
is unable or appears to be unable to be impartial in conducting a procurement
action involving the related organization.

Any person with a conflict as described above will not participate in the preparing of
specifications, qualifying vendors, selecting successful bidders on products or services in which
they have an interest, or approving payment to those interests. The only exception to this arises
if the person makes full disclosure of a potential conflict and receives an advance, written
determination from the State Ethics Commission that the interest is not so substantial as to be
deemed likely to affect the integrity of the goods or services the Town may expect from that
individual.

Department heads and other officials are required to ascertain and disclose to the Town Manager
any potential conflict of interest affecting procurement transactions before a contract is signed,
a commitment made, or an order placed. The Town Manager will then notify the Finance
Director, who will verify the availability of funds before any order is placed with a vendor.

The following measures will be taken to ensure the Town avoids any conflicts of interest in
procuring Town contracts:

1. Employees, officials, and others who regularly participate in contract activities on behalf
of the Town must disclose relevant financial and other prohibited interests as required
by state and federal laws and to annually review the statements in conjunction with this
policy and other ethical standards.

2. Other persons involved in procurements must review this policy and other ethical
standards and provide information in order to determine if there is a conflict of interest.
Such persons will include, but are not limited to, authors of specifications; paid and
unpaid evaluators; and paid and unpaid consultants who assist in the procurement
process.

3. Ifapossible conflict of interest is identified, it must be documented and reviewed with
Town Counsel.

The departmental employee procuring goods and services must:

1. Identify employees, consultants, outside uncompensated parties, and any other persons
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who will be involved in a procurement or contract activity, such as specification
development, preparation and issuance of solicitations, evaluation of solicitations or
submissions, or other evaluations, that will lead to an award of contract.

Provide conflict of interest forms to the identified participants.

Submit the completed forms to the Town Manager prior to commencing any
procurement or contract activity.

The Town Manager must:

—

(98]

Review the submitted forms for potential conflicts of interest.

Discuss any potential conflicts of interest with Town Counsel and document the
resulting determinations.

Provide the Board of Selectmen with the documented result.

If a conflict or the appearance of one exists, take appropriate actions, including but not
limited to, removal of the employee, consultant, or outside-uncompensated party from
the procurement or contract activity or cancelation of the solicitation.

C. Compliance Reviews

The Finance Director will conduct random audits of compliance with this policy. All
procurement activities are also subject to audit by Hamilton’s independent auditor.

REFERENCES
M.G.L. c. 30B M.G.L.c.41,§ 57 M.G.L. c. 268A

State Ethics Commission’s webpage: Disclosure Forms for Municipal Employees

Inspector General’s webpage: Procurement Assistance

U.S. Office of Management and Budget’'s Omni Circular

EFFECTIVE DATE

This policy was adopted on August 5, 2024



