MEMORANDUM

To: Hamilton Select Board

From: Marnie Crouch, Chair, Hamilton Planning Board

Re: Proposed Amendments to Section 3.0 of the Hamilton Zoning Bylaw
Date: January , 2025

Pursuant to G.L. ch. 40A, §5, the Planning Board is hereby initiating the following amendments
to Section 3.0 of the Hamilton Zoning Bylaw and requests that the Select Board include the
proposed amendments on the Warrant for the annual 2025 Town Meeting. In accordance with G.
L. ch. 40 A, §5, the Planning Board requests that the Select Board refer the proposed
amendments to Section 3.0 back to the Planning Board for a public hearing and a report and
recommendation to Town Meeting. Below is a summary of the proposed amendments. The text
of the existing Zoning Bylaw Section 3.0 with the proposed change follows the summary.

BACKGROUND

On August 6, 2024, the Governor signed into law Chapter 150 of the Acts of 2024, “An Act
relative to the Affordable Homes Act” (the “Act”), which amends the Zoning Act, G.L. c. 40A, in
significant ways. One specific way the Act amended the Zoning Act provides for new Accessory
Dwelling Unit requirements. The new ADU provisions in Section 8 of the Act will take effect on
February 2, 2025, 180 days following the date on which the Act was enacted.

The Act creates a statewide definition of Accessory Dwelling Units (“ADU”) and establishes
uniform rules governing their creation. The Act makes ADUs “as of right” in every city and
town and supersedes any existing inconsistent local bylaws.

The Act provides a new definition of ADU, replacing in Section 7 of the definition found in G.L.
c. 40A, § 1A. In addition, the Act:

e Removes the ability of cities and towns to impose owner occupancy requirements on
ADUs or the principal dwellings;

o Affirms the ability of municipalities to regulate, or prohibit short-term rental of, ADUs;
and

e C(larifies that the square footage reference in the definition applies to Gross Floor Area., a
newly defined term.

In view of the comprehensive nature of the Act’s provisions with respect to ADUs, the Planning
Board, with the assistance of the Building Commissioner, examined all provisions of Section 3.0
and proposes the following amendments:

e Amendments to section E, ACCESSORY in the Table of Use Regulations by eliminating
item 2, Conversion for Temporary Living (Section 3.4), item 3, Accessory Apartment
(Section 3.6), and item 4. Accessory Apartment on Large Lot (Section 3.7) and adding



item 2, Accessory Dwelling Units by right (Section 3.6), and Accessory Dwelling Units
that do not comply with Section 3.6.

e Elimination of Section 3.4 and reservation of the Section number for potential future use.
As confirmed by the Building Commissioner, the provisions of Section 3.4 are not used
and have never been enforced.

e Replacement of existing Section 3.6 with a new Section 3.6 that complies with the
provisions of the Affordable Homes Act.

e Elimination of Section 3.7 as it is superfluous considering the provisions of the
Affordable Homes Act.

PROPOSED WARRANT ARTICLE

To see if the Town with amend the Hamilton Zoning Bylaw by making the changes to
Section 3.0, Use Regulations, and Section 11.0, Definitions, as set forth below with language
to be deleted in strikethrough and language to be added in bold and underlined, or to take any
action relative thereto.

TABLE OF USE REGULATIONS

E. ACCESSORY R-1A |R-1IB |RA B
1.Up to three boarders in a Single Family Y Y Y
Dwelling

Y
A
3 Aecessopv-Apartenttsee Seetion3-6% ABA ZBA ZBA | ZBA
Y
£BZA

Accessory Dwelling Unit (see Section 3.6
and definition).

4. Accessory Apartment on Large Lot (sce
Seetion3-H-Large Accessory Dwelling Unit | PB PB PB PB

5. Customary home occupation conductedina | Y Y Y Y
Dwelling or Building accessory thereto by a
person residing on the premises (see Section
3.3)

6. Accessory Uses or Building on the same Lot | Y Y Y Y
with and customarily incidental to a permitted
main use on the same site.

7. Uses whether or not on the same parcel as ZBA |ZBA |ZBA |ZBA
activities permitted as a matter of right, which
are both(a) accessory to activities permitted as
of right, and (b) necessary in connection with
scientific research or scientific development or
related production (see Section .3.2.1.2).

8. Parking area or garage for use of employees, | N N N Y
customers or visitors.
9. Level Two Electric Chargin Station. Y Y Y Y




10. Large Family Child Care Home. ZBA |ZBA |ZBA |ZBA
11. Small Family Child Care Home. Y Y Y Y
12. Adult Social Day. ZBA |ZBA |ZBA |ZBA




SECTION 3.5 CONVERSION TO TWO-FAMILY DWELLING. [No change]













ACCESSORY DWELLING UNITS.

3.6.1. Purpose. The intent of this Section is to permit an Accessory Dwelling Units (see
Section 11.0, Definitions) on a Lot that contains a single-family dwelling unit (hereinafter
referred to as the Principal Dwelling unit) for the following purposes:

1. Add moderately-priced rental units to the housing stock to meet the needs of
small households, both young and old;

2. Make housing units available to moderate-income households who might
otherwise have difficulty finding housing in the Hamilton:

3. Provide homeowners with a means of obtaining rental income, companionship,
security, and services, and thereby enabling them to stav more comfortably in
homes and neighborhoods they might otherwise be forced to leave: and

4. Provide more diverse housing options in the community in 2a manner that does not
conflict with the residential character of single-family neighborhoods.

3.6.2. Permit Granting Authority. An Accessory Dwelling Units shall be permitted by right
in all zoning districts where single-family dwellings are a permitted use. Accessory Dwelling
Units may be attached to the Principal Dwelling unit (hereafter referred to as an Attached
Accessory Dwelling) or located in a separate accessory structure (hereafter referred to as a
Detached Accessory Dwelling Unit). The Building Commissioner shall be the permit-
granting authority for Accessory Dwelling Units provided that the application meets the
minimum requirements of this Section.

3.6.3. Required Application Materials for Accessory Dwelling Units. An Application for a
building permit to construct an Accessory Dwelling Unit must include the following
minimum materials:

1. A Building Permit application showing clear compliance with the requirements of
this Section of the Bylaw, the Building Code, and all other applicable requirements,
including, but not limited to, those governing the Hamilton Historic District.

2. A Site Plan clearly depicting existing conditions on the Lot and proposed
improvements for the Accessory Dwelling Unit. The Site Plan shall clearly depict the
location of all structures on the Lot, parking and forms of vehicular and pedestrian
access, locations of ingress and egress, proposed landscaping, or fencing (including
landscaping to be removed to accommodate the Accessory Dwelling Unit), utility
connections and facilities, and other essential site features. All plans shall be drawn
to scale and identify the Principal Dwelling unit, any other existing accessory
structure(s), and the proposed detached Accessory Dwelling Unit.

3. Colored architectural elevations displaving all building facades of the Accessory
Dwelling Unit. The elevations shall include all exterior building materials.




4. Written verification from the Board of Health that the sewage disposal system
shall have sufficient capacity to accommodate the Accessory Dwelling Unit in
accordance with Title 5 of the State Environmental Code and the Rules and
Regulations of the Board of Health.

3.6.4. Requirements for Accessory Dwelling Units. All Accessory Dwelling Units are subject
to the following requirements:

1. Only one Accessory Dwelling Unit shall be permitted on each Lot containing a
single-family dwelling. Accessory Dwelling Units shall not be permitted on Lots that
contain a Two-family Dwelling, a Semi-attached Dwelling, a Townhouse Dwelling, a
Three-family Dwelling, or a Multi-family Dwelling (see Section 11.0, Definitions), or
any other form of housing apart from a Principal Dwelling unit.

2. An Accessory Dwelling Unit shall contain no more than two (2) bedrooms and one
(1) bathroom and shall not exceed 50 percent of the Gross Floor Area of the
Principal Dwelling unit or 900 square feet of Gross Floor Area, whichever is smaller.

3. An Accessory Dwelling Units shall meet the applicable dimensional requirements
set forth in Section 4.1.2, Table of Dimensional Regulations, including for Maximum
Building Height, Maximum Number of Stories, Maximum Building Coverage, and
Minimum Front, Side and Rear vards, except as stipulated in this Section. When
attached to a Principal Dwelling unit, the Attached Accessory Dwelling Unit shall
meet the required setback requirements for the Principal Dwelling unit. When
proposed in a Detached Accessory Dwelling unit, The Detached Accessory Dwelling
Unit shall meet the minimum setback requirements for Accessory Buildings (see
Section 4.1.5, Accessory Buildings, of the Zoning Bylaw). When proposed in a
detached structure, the Accessory Dwelling Unit shall not exceed two stories or 25-

feet in height.

4. Accessory Dwelling Units must have a permanent foundation: no trailers or
recreational vehicles shall be permitted to serve as such a use.

5. An Accessory Dwelling Units shall maintain the appearance and essential
character of the Principal Dwelling unit, specifically with respect to height,
compatible roof pitch, and choice of building materials; if located in a residential
district, an Accessory Dwelling Unit shall not change the characteristics of the
residential district in which it is located, shall maintain the prevailing scale of
buildings in the neighborhood, and shall relate harmoniously with the surrounding
area.

6. A Detached Accessory Dwelling Unit shall not be permitted in the Front Yard (as
defined under Section 11.0, Definitions) of the Lot.

7. The location of any new outside entrance to serve an Attached Accessory Dwelling
Unit shall be located on the side or in the rear of the Principal Dwelling unit.




8. Appurtenant uses exclusively serving an Accessory Dwelling Unit that do not
count toward the maximum Gross Floor Area, including porches, decks, and similar
structures, shall be limited to a combined total size of no more than one hundred
and fifty (150) square-feet.

9. An Attached Accessory Dwelling Unit shall share a common floor-ceiling assembly
with the Principal Dwelling unit or a common wall connector.

10. Modifications to the exterior of the Principal Dwelling unit intended to contain
an Attached Accessory Dwelling unit shall be completed in a manner that maintains
the appearance of the Principal Dwelling unit, specifically with respect to height,
compatible roof pitch, and choice of building materials.

11. The Accessory Dwelling Unit shall not be held in, or transferred into separate
ownership from, the Principal Dwelling unit under a condominium, cooperative or
any other similar form of collective ownership.

12. A Detached Accessory Dwelling Unit shall have its own house number visible
from the exterior of the unit.

13. At least one (1) off street, on site, parking space shall be provided for exclusive
use by occupant(s) of an Accessory Dwelling Unit or their invitees, unless the
Accessory Dwelling Unit is within 0.5 miles of a commuter rail station.

14. Utilities, such as water, electric, oil, and gas, necessary for the Accessory
Dwelling Unit shall be extensions of the existing utilities serving the Principal
Dwelling unit. No new utility services or meters shall be installed for the use of the
Accessory Dwelling Unit.

15. No additional curb cut shall be authorized for access to serve an Accessory
Dwelling Unit.

16. No accessory pool or garage shall be constructed to serve the Accessory Dwelling
Unit if a pool or garage exist on the Lot to serve the Principal Dwelling unit.

17. Short term rentals as defined in G.L. c. 64G, §1 are prohibited in Accessory
Dwelling Units created under this Section.

18. An Accessory Dwelling Unit proposed in the Hamilton Historic District, which
requires exterior alterations, shall meet all of the applicable requirements of the
Historic District Bylaw (Chapter XXXI) including review and approval by the
Historic District Commission if necessary.
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SECTION 11.0, DEFINITIONS

Accessory Uses

Accessory Dwelling Unit: A self-contained housing unit, inclusive of sleeping,
cooking and sanitary facilities on the same Lot as a principal dwelling, subject to
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otherwise applicable dimensional and parking requirements, that: (i) maintains a
separate entrance, either directly from the outside or through an entry hall or
corridor shared with the principal dwelling sufficient to meet the requirements of
the state building code for safe egress; (ii) is not larger in gross floor area than 1/2
the gross floor area of the principal dwelling or 900 square feet, whichever is
smaller; and (iii) is subject to such additional restrictions as may be imposed by a
municipality, including, but not limited to, additional size restrictions and
restrictions or prohibitions on short term rental, as defined in section 1 of chapter
64G: provided, however, that no municipality shall unreasonably restrict the
creation or rental of an Accessory Dwelling Unit that is not a short-term rental.

Accessory Use or Building: A use or building which is subordinate and customarily
incidental to and located on the same lot with the principal use or building to which it is
accessory, except uses accessory to scientific research, scientific development or related
production, as set forth in this Bylaw, which uses need not be located on the same lot as
the principal use.

Gross Floor Area: The sum of the areas of all floors of the building, including
basements, cellars, mezzanine and intermediate floored tiers and penthouses of
headroom height, measured from the exterior faces of exterior walls or from the
centerline of walls separating buildings, but excluding: (i) covered walkways, open
roofed-over areas. porches and similar spaces; and (ii) pipe trenches, exterior
terraces or steps, chimneys, roof overhands and similar features.

Ownership: The individual(s) or entity, such as a trust, limited liability company,
condominium association, or corporation, in whom record title is held and
authorized to execute, acknowledge, deliver, and record any recordable instrument
purporting to affect an interest in real property
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