Town ofF HamiLtoN  BK 10852 PARGE 558

Conservation Commission

HAMILTON, MASSACHUSEITS

Asbury Woods Development
P. O. Box 2280
South, Hamilton, MA. 01982 Fu2~91

Enclosed is your Order of Conditions under Massachusetts
General Laws Chapter 131, Section 40, The Wetlands
Protecticon Act, and Permit under the Town of Hamilton Bylaw
Chapter 1i6.

(S - W [

Your first obligation is to comply with general condition
number §, and record the Final Order in the Registry of
Deeds and provide the Commission with the recording
information. Please do this as soon as possible, as
considerable work is presently underway.

The Order and Permit only cover the specific work mentioned
in the Notice of Intent and shown on the Plan of Record.
Make sure you do not do anything else in a resource area or
in the 100 foot buffer zone.

112000

If you have any questions about your Crder please contact
me. My office hours are Monday's 1-4:30 pm. and Wednesday's
from 9 am. to 2 pm.

Sincerely,

Bl Pl

Paul Krashefski
Conservation Comnmission
Coordinator
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Therelore, the _Conservation Commission hereby finds that e following conditions are
necessary, sm accordgance with the Performance Siandards set forthn the reguiations. 1o protect those nter-
ests checked above. The o Compdssion. e orders that all work shall be pertermed
n accorgance with saic conaiions anc with the Notice of Intent referenced above. To the extent that the fol-
Igwing conditions modity or ditfer irom the pians, specifications of other proposals submitted with the Netice
of Intent, the conditions shall control.

General Conditions

1. Failyre 10 comply with ail cong:lions stated heren, and with all related statutes and other regulatory meas-
ures. shall be geemed cause 10 revoke oF modity this Order.

5 This Order does not grant any property nghts or any exclusive prviteges; it goes not authonze any nury
o private property Of Invasion of pnivate nghts.

4, Trss Orcer does not reheve the permittee or any other person of the necessity of complying with all
owher apphcable fegeral, siate of Jocat statutes, ordinances, Dy-laws of regulations.

a4 The work authonzed hereunger shall be compieted within ihree years from the cate of this Qroer uniess
enther of 1ne ioliowing apply:
{a] theworkisa maintenance dredging project as orowded for in the Act of
{b} the time for compietion has been extencedlca specilied dale more than three years, but less than
tive years. from the gate of issuance and both that cate and the special CYCUMSIaNces warraniing
the extended hime period are set forth ux trus Order.

5. ‘Tres Order may be extenced by the 1ssuing authonty tor one or more penods of up to three years each
upon apalication 10 the issuing authonty at least 30 cays priof to the expiration date of the Oraer.

&, Any fil usen - connecticn with (s orosec! snafl be clean fill, contaning no irash, refuse, rubbish or ce-
bris, mciuding but not hmited to lumper. pneks, plaster. wie, lath, paper, carghoard, ppe, res, ashes.
retrigeraiors. molor vehicies or parts of any of the toregatig.

7. No work shall be undertaken unti all agmrsstralive appeal penods from this Order have elapsed of. if
such an appeal has been files, until all proceedings betore the Department have been completed,

8. No work snall be ungertaken until tne Final Orger has been recorded in the Regisiry of Deecs of the Land
Court for the distnctin which the land is located, within the chan of titie of the affected property. in the
case of recoraed iand, the Finai Oraer shall aiso be noted in the Ragsiry’s Granior incex uhder the name
of the owner of the fand upon which the proposed work is 10 be done. In the case of regstered land. the
Final Orcer snall aiso be noieg on the Land Court Certihicate of Title of the owner of the land Lpon wnich
the oroposed work 1S 1o e done. The recoraing nformation snaft be subminted to tne Commission
or ine form at the end g s Oraer prior 10 commencement of the work.

2. Asgn shall be aispiayed at the site not less than 1wo square feat or more than three square feet in size

beanng the wores. “Massachusetls nepanment of Environmenial Protectien,
.
Eis Numper__E72 174 (not on a live tree)

10. Where the Depariment of Environmenta! Protection is requested to make a determination and o issue
a Sunersecing Orcer, the Conservation Commussion snall be a party to ail agency proceedings anc
heanngs pefore e Depanment.

11. Uscn comaletion cf the work cescrbed herain, the apolicant shall forthwith request inwniing thata
Carificzie of Comoliance be :ssued siating that the work has peen satsiactonty compieted.

42 Ta work srall comorm 10 the follewing pians ang special condiions:

5.2
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Asbury Woods Development, Inc. DEP FILE NO. 172-174
Pians
Titie Datec S:gnec anc Stampec by On Fie witr
Existing Conditrions 4-9-91 Beals & Thomas Inc. Hamilton Con. Com.
Hydrology .
Proposed Conditions _ 4-9-81 _ Beals § Thomas Inc. .. Hamilton Con.. Cof
Hydrology Beals & Thomas Inc.

Richard P. Kosian P.E. Hamilton Con. Com.

Asbury Woods A Definitive 4-9-91
Plan in Hamilton, MA.

Hamileon Con. Com,
Alterpative B, shest.l =79} —-Beoalo—SThomss—ime— Hamileon Con. Com
Alternative B, sheet 2 &-7-91

EXREEKR RN Esa00nORRnH THOCES X AN

Description of Work to

be performed in the 100 Beals & Thomas Inc.
foot Buifer Zomne, Asbury 6~19-91  John D. Sullivan Jr. P.E. Hamilton Con. Com.
Woods Subdivision Hamilton, for Richard Kosian P.E.

Masszchusetts

SPECIAL CONDITIONS (Use additional paper if necessary)

12-A. Special Conditions include the following conditions 1z-al
through 12V on the attached pages 5-3B through 5-3F, herewith declared
to be part of this Order, and which must be registeres with it at

the Essex County, South, Registry of Deeds.

iLeave Snase Siann

L3l
(5
1.




Asbury Woods Development, Inc. DEQE FILE NO. 172-174

Special Conditicons, continued Page 5-3B

12-Al. Town Bylaw Permit Provisions. This Orde:E:gf 10358 PF:IBE

Conditions issued under the Massachusetts Wetlands
Protection Act also constitutes a Permit issued under the
Town of Hamilton Bylaws Chapter 16 {(Wetlands Protection
Bylaw). Appeal to the Mass. Department of Environmental
Protection pursuant to G.L. Chapter 131, Section 40 shall
no>t operate to terminate or affect any of the provisions of
said Permit.

12-B. This Order of Conditions covers only certain road
construction and grading as delimited in the Notice of
Iatent and the plans of record. Construction of any
d#elling involving buffer zone work shall require the filing
of an individual Notice of Intent for each such lot. The
drainage swales at the outfalls near the cul-de-sac and
batween lots 15 and 16 will be constructed to promote water
gaiality and wetland integrity by retaining the 24 hour one-
y2ar storm capacity The Commission shall be notified and
given an opportunity to inspect the staked location of these
s#ales before they are constructed. Lots affected by the
contour changes for the swales (including but not limited to
1>ts 10, 14, 15, 16, 17 and 18} shall have deed restrictions
prohibiting any alteration adversely affecting the
finctioning of these drainage control areas, and shall not
b2> sold before the language of such deed restrictions has
bzen checked and agreed to in writing by the Commission.

12-C. Notice Required Before Start of Construction. Notice
snall be given to the Commission not more than two (2} weeks
n2r less than twe (2) days prior to the commencement of
Wwork.

12~-D. Certificate of Compliance Must Be Applied For. Upon
completion of the project the applicant must apply for a
Certificate of Compliance. This Order and Permit will not
b2 considered complied with until the Certificate of
Compliance has been requested, granted, and recorded at the
Essex County Registry of Deeds.

12~E. PRequirements Binding on Applicant., Employees and
Siccessors, The provisions of this Order and Permit shall
apply to and be binding upon the applicant, applicant's
enployees, and all successors and assigns in interest or
contrel., The Conservation Commission shall bz notified in
writing at the time of all transfers of title on this
property pricr to the issuance of the Certificate of
Compliance. In ceonjunction with the sale of property
sibject to this Order or any part of the subject property
containing a resource area or a portion of the buffer zone,
tae applicant shall submit to the Commission a signed
statement by the buyer that he is aware of an outstanding
Order of Conditions and Permit and any Conditions in
Perpetuity connected to this property.

261
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Special Conditions, continued Page 5'BF: IDBSB PF]EE 562

12-F. Documents Must Be Available On Site. A c¢opy of this
Orcler of Conditions and Permit, including all referenced
documents and plans and all other approvals and directives
issued by the Commission, shall be available for inspection
or reference at the site during the construction period.

12--G. Applicant Must Require Compliance. Any contractor
retained by applicant for work at the site shall be given a
copy of this Order and associated plans and documents,. and
full compliance with the Order shall be made a condition of
any contract for work to be done at the site. The applicant
shitll notify the Commission in writing the namel(s),
address(es) and business and home telephone number(s) of the
on-site construction supervisor{s! authorized to coordinate
construction during work on the site and to ensure
conpliance with all of the conditions of this Order and
Permit relating to construction.

12-1. Commission May Inspect. The applicant as a condition
of this Order grants to the Commission members and agents of
the Hamilton Conservation Commission the right to enter,
inspect and sample the premises to evaluate compliance with
the conditions and performance standards stated in this
Order, the Act, and 310 CMR 10.00, and the Town of Hamilton
Chapter XVI bylaw, and may require the submittal of any data
deemed necessary by the Commission for that evaluation.

12~I. Construction Operations Must Protect Wetlands, All
facilities and equipment shall be continuously operated and
maintained so as to comply with the conditions and the Act.
Tre applicant shall make adequate provision for all such
svpervision, and shall have full legal responsibility for
ary failure to comply. Use of heavy equipment shall be
confined to inside the limit of work as shown on the Plan of
Record. Site grading and construction shall be scheduled to
aveild periods of high surface and ground water. Once begun,
grading and construction shall continue in an uninterrupted
manner to completion to avoid erosion and siltation of
wetland areas. All work shall be accomplished from the
upland side of the limit of work line. The fording of
s=reams with equipment is preohibited. Any debris which
falls into any water way, water body or wetland shall be
raxmoved immediately by hand. No haul roads or temporary
azcess roads shall be within any wetland resource area. No
faeling or lubricating operatiocns, or storage of petroleum
products shall take place within 100 feet of a stream or
wetland. Equipment must be maintained to prevent leakage or
discharge of pollutants. Overnight storage of equipment
rust be a minimum of 100 feet from any stream or wetland,

12-J. No deviations from plans permitted. All work must
conform to the plan submitted, referenced on page 5~3A and
the Notice of Intent and Application for Permit under the
bBy~-law., Any additional new construction, grade changes or
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Special Conditions, continued Page 5-3D

alterations within the Wetland, Floodplain or ICBKTQJQSSB PQGE 563

Buffer Zone, or any other deviations, additions,
rodifications or revisions made or intended to be made from
the plans submitted shall require the £filing of a new Notice
¢f Intent and Application for Permit under the By-law, or to
inquire of the Commission in writing by certified mail,
whether the change is substantial enough to require a new
£iling and application.

12-K. Construction envelopes may not change. The envelopes
f{or construction of r1oadways and other structures as shown
on the plans are controlled by this Order and Permit. Any
change in these envelopes will require filing a Request for
Determination of Applicability.

i2-L. Erosion Control Requirements. Prior to commencement
of any earth moving activity, a haybale barrier shall be
placed between the limits of the work and the Bordering
Vegetated Wetlands as shown in the Plan of Record and/or
specified in the Notice of Intent. The haybales shall be
tightly butted together, firmly anchored with stakes and
entrenched 4 to 6 inches in depth. Trench materials shall
be deposited on the upgradient side of the haybale barrier.
The haybales shall be inspected daily and those showing
signs of deterioration shall be replaced immediately. The
haybale barrier shall remain in proper functioning condition
until all disturbed areas have been stabilized. After such
stabilization and upon notification of and inspection by the
Conservation Commission, the haybales (and siltation fence!}
and any trapped sediment shall be removed and disposed of
properly. Unless otherwise indicated on plans, haybale
placement shall be at the toe of slope.

12~-M. Erosion Control Failures Must be Corrected. Should
any erosicen or sedimentation control measure fail, immediate
attention will be given by the applicant or his
representative to correcting the failure and to rectifying
any adverse impact from the failure, for example, by the
removal of any silt or debris that may have bypassed the
contreol measure. The Commission must be notified within 24
hours after the failure. The Commission reserves the right
to require additional erosion and/cor damage prevention
controls it may deem necessary.

12-N. Erosion of Stockpiled Materials HMust Be Prevented.
There shall be no stockpiling of debris, £ill, or excavated
materials within 50 feet of the wetland unless specifically
permitted by the Commission. Any soil stockpiled overnight
shall be covered with plastic or canvas, mulched or
otherwise stabilized in a manner acceptable to the
Commission in order to prevent scil from entering any stream
or wetland.
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Special Conditions, continued Page 5‘8#: IDESB PQGE 564

12-0. Proper Disposal of Trees Required. Any trees removed
during construction shall be either disposed of offsite,
chipped onsite, burnmed (with proper Towm permits), or used
as firewood. No disposal of trees, brush, leaves or other
vegetation in wetlands resource areas. During clearing
operations, trees adjacent to wetlands shall be felled away
from the wetland and then removed from the buffer zone.

12-P. Proper Disposal of Debris Required. All deleterious
materials, rubbish, and debris encountered in resource areas
or the buffer zone remaining from former dumping at the
site, and all debris generated from all aspects of this
project shall be removed from the site and properly disposed
of.

12-Q. <Clean Fill Required. Any fill used in connection
with this project shall be clean fill, containing no trash,
refuse, rubbish or debris, including, without limiting the
generality of the foregoing, lumber, bricks, plaster,wire,
lath, paper, cardboard, pipe, tires, ashes, refrigerators,
motor vehicles or parts of any of the foregoing.

12-R. Road Fill Requirements. Any £ill placed for road
construction shall consist of clean sand and gravel, crushed
stone or other mineral soil, substantially free of c¢lay and
silt and containing no deleteriocus materials.

12-5. Wetlands Vegetation May Not be Destroyed. The
protection of vegetation is important to allow slow
percolation of rain water into the ground, to reduce
erosion, to remove pollutants from the water and protect the
statutory interests of the Wetlands Protection Act,
therefore cutting or destruction of vegetation in the
resource areas is permanently prohibited without Pernits
under M.G.L. ¢.131 Sec. 40 and the Conservation Bylaw.

12-T. Ongoing Conditions After Project Completion. Certain
conditions are ongoing and do not expire upon the completion
of the project or issuance of a Certificate of Compliance.
In particular, the applicants, owners, and their successors
and assigns shall maintain all culverts, collection basins,
traps, retention and detention ponds, ocutlet structures, and
other elements of the drainage system in order to avoid
blockages and siltation which might cause failure of the
system and/ or detrimental impacts to on-site or off-site
resource areas, and shall maintain the integrity of the
vegetative cover on the site.

12-U. As-built Plan and Engineer's Certification Required.
Upon the completion of all proposed and permitted
alterations to the wetlands and the buffer zone on the
locus, the applicant shall comply with condition 11 by
requesting a Certificate of Compliance, and accompanying
such request shall be a written certification of a
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Special Conditions, continued Page SBK IDBSB ms

.

registered engineer that the work complies with that as
shown and permitted on the original order of conditions and
plans. Any variation must be noted and explained. "As
built” shall include but not be limited te: “as built®
locations of subsurface disposal systems, and all building
footprints, structures, roadways, utilities, drainage
structures including but not limited to catch basins,
detention or retention areas, swales, headwalls, culverts,
elevations and grade changes in the resource areas and
buffer zone., The plans shall include the date of field
work.,

12-v. Additional Conditions May be Imposed to Protect
Wetland Rescurce Areas. The Commission reserves the right
to impose additional or superseding orders or conditions
upon any breach of this Order of Conditions or at any time
to promote the interests of the Act or Bylaw. Such
additional or superseding orders shall have the same form
and effect as the COrders of Conditions herein.

* * *x * * * * * *
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) Issued By Hamilton Conservation Commission

Signature(s} D‘M A Y. i

.. TAAA A,
%
is! be signed by a majonty of the Conservation Commission,
nd g
On this t; e day of [ ("‘f 18 ?/
personally appeared Dors O Nabor 1o me known to be the

person described in and who executed the foregong instrument ATAUECORYHIHEEa,she executea
the same as his/her free act and deed. d

This Ordter

betore me

Notary Pubhic

THERESA MIF. NG
NOTARY PUBLIC
My commistion eapirss Rov. 25, 1984
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9 U9 reaLest s Mace by certied mail or hang detvery 10 ihe Deoanment,
with ihe approonate filng fee and Fae Transmitial Form aa prowided i 310.CMA $0.0X(7), within ten days trom (he Gaie 0f RSLaACE Of tFus

Detsrmunation, A copy of the recques! snall at the sama nme be Senl Dy ceriied mak or hana ostivery 1t the Consarvaton Conmeason
ard he apphcant.

on dottad lins ang submit to the




