
 
 
 
 

  

March 23, 2026 
Hamilton Conservation Commission 
Town Offices at Patton Homestead 
650 Ashbury Street 
P.O. Box 429 
Hamilton, MA 01936 
 
Re: Additional Material and Comprehensive Waiver Request 
      0 Glendale Avenue (Parcel ID 54-49), Hamilton, MA 01936 (DEP File #172-0664) 
 
Dear Hamilton Conservation Commission, 
 
Goddard Consulting LLC (Goddard) is pleased to submit this Additional Material and 
Comprehensive Waiver Request on behalf of the applicant, Mark Pearlstein, requesting variance 
from the “No Disturb” and “No Build” zones jurisdictional under the Town of Hamilton 
Conservation Bylaw (the Bylaw) for the construction of a proposed driveway through existing 
disturbed areas for site access due to a lack of alternative access options.  
 
A Notice of Intent was filed with Hamilton Conservation Commission and MassDEP on 
2/11/2026 for the construction of a single-family house with a driveway and appurtenances within 
buffer zone to Bordering Vegetated Wetland (BVW). At the public hearing, the Commission 
expressed concerns related to the siting of the proposed driveway within the 50-foot “No Disturb” 
Zone and the 75-foot “No Build” Zone jurisdictional under the Bylaw. As such, Goddard has 
prepared a detailed analysis of how the proposed project complies with the Bylaw to the greatest 
extent practicable, combined with an in-depth waiver request. Goddard respectfully requests that the 
Commission takes the following into account when reviewing the proposed project.  
 
The following has been attached for more information: 

- Proposed Site Improvements, prepared by Goddard Consulting LLC, dated 3/6/2026 
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1.0 HISTORIC USE OF THE SITE 
An existing gravel driveway is currently present starting offsite to the west, within the paper road 
known as Glendale Ave, before entering the northwestern portion of the locus site. This has 
historically been used for access to the locus site and is actively used as parking for the existing 
home at 315 Lake Drive. The driveway proposed by the applicant is sited along the existing gravel 
driveway to the greatest extent practicable, however the western extent of the historic driveway, 
outside of what the applicant is proposing, is still currently used for purposes such as parking. See 
Figure 1 below for an approximation on the extent of the existing driveway. 
 

 
Figure 1: View of historic extent of gravel driveway, with parking still occurring along the western 

extent.  

 
Figure 2: Aerial of 315 Lake Drive from 1978, with Glendale Ave shown to the west.  
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As the historic gravel drive is sited approximately 12 feet from the wetland line at its closest point, 
the proposed drive serves to be located further from the wetland than historic alteration. The 
applicant is thus proposing the removal of gravel and adjacent lawn, with the subsequent reseeding 
of this area, allowing for the creation of a more substantial, undisturbed vegetated buffer comprised 
of native vegetation instead of turfgrass and gravel. See Figure 3 below for a more detailed view of 
revegetation efforts proposed.  

 

 
Figure 3: Proposed revegetation efforts to establish a vegetated buffer over the historic gravel drive.  

 
In conjunction with the initially proposed mitigation under the Notice of Intent application, the total 
mitigation area is now approximately 1,965 square feet. This proposed mitigation will serve to 
establish a greater width of functional, vegetated buffer between the wetland and disturbed areas, 
while allowing the applicant to access the locus site without further resulting disturbances.  
 
2.0 COMPLIANCE UNDER THE BYLAW 
Over the course of several design iterations and alterations, the project has been revised to meet the 
performance standards of the Bylaw to the greatest extent practicable. The following section details 
how the proposed project meets specific Sections of the Bylaw’s performance standards, and 
ultimately how the proposed project is in compliance to the greatest extent practicable.  
 
2.1 SECTION 7D: NO DISTURB ZONE 
Section 7D of the Bylaw details information pertaining to the No Disturb Zone, stating, “The 
imposition of these additional zones is established since alteration of land immediately adjacent to a wetland invariably 
results in the alteration of the wetland itself. Such wetland alterations have been observed during construction such as 
siltation, over grading, or depositing construction debris. Such alterations have been observed after construction from 
improper land use such as unregulated filling, cutting of vegetation, extension of lawns, and the depositing of yard 



0 Glendale Ave, Hamilton, MA 
Additional Material and Comprehensive Waiver Request 

Page | 4 

 

  

 

waste. Such alterations have been observed resulting in increased runoff, siltation and temperature or nutrient loading 
resulting from the change in land use immediately adjacent to the wetlands.” 
 
Due to a lack of alternatives for site access, as detailed below in Section 2.3 of this document, the 
currently proposed driveway is located partially within the “No Disturb” Zone. As such, the 
proposed work will not adversely affect the interests outlined above. Construction-phase alterations 
will be avoided through the installation of comprehensive erosion control measures and the proper 
following of the construction sequence. Based on these measures, alteration in the form of siltation, 
over grading, and the depositing of construction debris will not occur within proximity of the 
wetland.  
 
Similarly, alterations such as increased runoff and temperature or nutrient loading will not occur in 
proximity to the wetland, as the proposed driveway will be constructed with permeable pavers, 
resulting in no increase in runoff or change in drainage patterns from the existing gravel driveway.  
Furthermore, the improved vegetated buffer will provide enhanced filtration of runoff, attenuation 
of pollutants, and retention of sediments. The resulting reduction of lawn coverage will additionally 
result in less potential exposure to fertilizer or pesticides associated with lawn maintenance. 
 
Following the conclusion of construction, land use within the “No Disturb” Zone will be strictly 
prohibited. The applicant proposes the placement of conservation bounds or signage to establish a 
permanent limit of disturbance to prevent any subsequent disturbances from occurring. Ultimately, 
the proposed work will result in an increase in the width and function of the vegetated buffer in this 
area, resulting in greater, more permanent separation between the wetland and upland. 
 
2.2 SECTION 7D: NO BUILD ZONE 
Similarly to the “No Disturb” Zone, Section 7D details performance standards for work within the 
“No Build” Zone, stating, “Building construction of any kind is prohibited in the no-building zone…Building 
construction means any construction that requires a permit from the building department under the regulations and 
bylaws of the Town in effect at the time of the filing of the project. This includes, but is not limited to, home 
construction, porches, decks, additions, and sheds. Driveways and fences may be allowed after a consideration of the 
interests sought to be protected by this Bylaw.” 
 
The only work proposed within the 75-foot “No Build” Zone is pertaining to the installation of a 
septic system and a portion of the driveway for site access. As outlined above, driveways may be 
allowed within this zone contingent on the protection of the interests outlined in the Bylaw. See the 
table below for how the proposed project will result in no adverse effects on said interests. 
 

Section 1: Purpose “Resource Area values, including but not limited to the following:” 
Private or public water supply The proposed project is residential in scope, 

with no adverse impact to private or public 
water supply expected. No surface water 
supplies are present in proximity to the site. 

Groundwater supply The only subsurface water discharges are from 
the septic system. The Title V compliant system 
will not result in adverse impacts to 
groundwater. 
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Flood control Work in the No Build will result in no increase 
to impervious surface area, as the proposed 
drive is permeable pavers.  

Erosion and sedimentation control Erosion control in the form of straw wattles 
will be installed along the limit of work, with 
regular maintenance and inspections. The 
expanded vegetated buffer will provide better 
long-term attenuation of sedimentation and 
limit the potential for erosion. 

Storm damage prevention Work within the No Build will result in no 
increase to impervious surface, and no adverse 
increase to runoff. 

Water quality A Board of Health permit has been issued 
pertaining to the proposed septic system; no 
adverse impact is expected on the water quality. 

Prevention and control of pollution No pollution is expected as a result of the 
proposed work. The removal of lawn will 
further result in less potential exposure to 
fertilizer or pesticides. 

Fisheries/freshwater shellfisheries No fisheries or freshwater shellfisheries are 
present onsite. 

Wildlife habitat Existing vegetation proposed for removal is 
limited to grass lawn, which does not provide 
tangible wildlife habitat.  

Rare species habitat No portion of the locus site is within Estimated 
or Priority Rare species habitat.  

Agriculture The proposed lot will be for residential use. 
N/A 

Recreation values The proposed lot will be for residential use. 
N/A 

 
As outlined above, proposed work will have no adverse impact on any of the aforementioned 
interests protected by the Bylaw. Under the language of the Bylaw, the proposed driveway is in 
compliance and permittable within the “No Build” Zone. 
 
2.3 SECTION 8: REGULATIONS (WAIVER REQUEST) 
Section 8 details information pertaining to waiver requests under the Bylaw. At the time of 
submittal, an initial waiver request was submitted, seeking variance from the “No Disturb” and “No 
Build” zones jurisdictional under the Bylaw. The following is a more comprehensive request, 
detailing and meeting the specific standards for requesting a waiver. 
 
When requesting a waiver, the Bylaw states, “[T]he waiver request will be denied unless the applicant shows 
that there is no alternative proposal which meets the requirements of these regulations, and the applicant must show 
that the granting of the waiver is consistent with the intent and purpose of this Bylaw and its Regulations. In addition, 
the applicant must demonstrate that a waiver is necessary to accommodate an overriding public interest or to avoid a 
decision that so restricts the use of the property as to constitute an unconstitutional taking without compensation.”  
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As the initial waiver request lacked a substantial alternatives analysis, see below for potential 
alternatives that lack practicability. Additionally, as shown above, the proposed project has been 
designed to be consistent with the intent of, and meet the performance standards for the values 
protected under the Bylaw, with work proposed serving to not adversely impact any outlined 
interests. 
 
ALTERNATIVE ANALYSIS 
 
ALTERNATIVE ONE: NO BUILD 
A first potential alternative would be a “no build” scenario, in which no part of the proposed project 
is completed. This alternative would result in no work within the buffer zone. However, the 
associated site improvements would not occur either, including the mitigation plantings and the 
proposed vegetative buffer. If these were not to occur, resources such as habitat, food, and 
pollinator value would not be provided within the buffer zone, as current vegetation within the 
buffer zone onsite is primarily manicured lawn. “No build” would not allow the applicant to better 
the site or access the property he owns. 
 
ALTERNATIVE TWO: DIFFERENT DRIVEWAY LOCATION/CONFIGURATION 
A second potential alternative would be a different proposed location for the driveway. This is 
something that was explored during the project design phase, with an alternative driveway design 
spanning the eastern extent of 315 Lake Drive before entering 0 Glendale Ave at its northeastern 
edge. However, this was ruled to not be economically practicable, as the driveway construction in 
this location would require a substantial retaining wall and grading. This was identified as the 
primary alternative location, with other alternative sitings resulting in disturbance to the structures 
on 315 Lake Drive, or alteration closer to the wetland. As such, the proposed siting of the road 
through the “No Disturb” and “No Build” is the only practicable means of site access, with the 
placement over the existing gravel drive and lawn resulting in little alteration in the buffer zone. 
 
ALTERNATIVE THREE: UTILIZING ENTIRETY OF EXISTING GRAVEL DRIVE 
A third potential alternative would be the siting of the proposed drive over the existing gravel drive 
throughout its entire extent. The existing gravel drive extends slightly further down Glendale Ave 
before entering the locus site closer to its center, where it then dissipates as it meets the tree line. 
This was examined as a potential alternative location for the siting of the proposed driveway, 
however this would result in more alteration closer to the wetland and within the 50-foot “No 
Disturb”. Although this alternative may result in slightly less vegetation removal than what is 
proposed, said removal consists entirely of grass lawn within the buffer zone. As such, this 
alternative would result in similar, if not more alteration within the buffer zone, while lacking the site 
improvements included as a part of the proposed plan. 
 
ALTERNATIVE FOUR: PROJECT AS PROPOSED 
If the project was constructed as proposed, the applicant would be able to access the site and better 
the property. The installation of native plantings and seed mix will provide values to the buffer zone 
not currently being addressed by the present lawn, serving to better the existing conditions of the 
site and those within the buffer zone. The installation of a vegetated strip between the wetland and 
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limit of work will allow better protection of the wetland, with the proposed driveway further from 
the wetland than that which previously existed. 
 
 
 
3.0 CONCLUSION 
Work within the “No Disturb” and “No Build” Zones is limited primarily to the placement of the 
new driveway, which is necessary for site access. The applicant has the legal right to develop the 
paper road known as Glendale Ave to the center point, which serves to be the only practicable site 
access, as detailed throughout. Denying the waiver request, and subsequently the placement of the 
proposed driveway within the “No Disturb” and “No Build” Zones, would be inconsistent with the 
language of the bylaw. This ruling would constitute “a decision that restricts the use of the property as to 
constitute an unconstitutional taking without compensation”, language expressly used in the Bylaw to prove 
the necessity of a waiver request. 
 
As such, Goddard is respectfully requesting that the Commission takes the above into account when 
considering the issuance of a waiver request. The proposed project will serve to improve existing 
conditions onsite and allow the applicant to access and better the locus site, something that is not 
currently possible.  
  
Please reach out with any other questions that you may have. 
 
Sincerely, 
Goddard Consulting, LLC 
 
` 
 
 
 
 
Jacob Crosson 
Wetland Scientist 
 
Cc: 
Mark Pearlstein, 8 Whitebirch Drive, Worcester, MA 01602 
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315 Lake Drive
Hamilton, MA
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Legend
Locus Site

BVW

50' "No Disturb" Zone

75' "No Build" Zone

100' Buffer Zone

Proposed Driveway within No
Build - 1,050 SF

Proposed Driveway within No
Disturb - 1,235 SF

Proposed Driveway (2,840 sf  in
100'BZ)

Planting Area (1,965sf)

Proposed Plantings
American Hazelnut (10)

Red Oak (3)

Witch Hazel (10)


